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AGENDA

PART I
ITEM SUBJECT PAGE 

NO

1.  APPOINTMENT OF CHAIRMAN

To appoint a Chairman for the duration of the meeting.
 

2.  APOLOGIES FOR ABSENCE

To receive any apologies for absence.
 

3.  DECLARATIONS OF INTEREST

To receive any declarations of interest.
 

5 - 6

4.  PROCEDURES FOR SUB COMMITTEE

To note the procedural details for the meeting.
 

7 - 8

5.  CONSIDERATION OF AN APPLICATION TO REVIEW A PREMISES 
LICENCE UNDER THE LICENSING ACT 2003 FOR PAZZIA 
RESTAURANT, LONDON ROAD, SUNNINGHILL, SL5 0PN

To consider an application to review the premises licence under the Licensing 
Act 2003 For Pazzia Restaurant.
 

9 - 248



 
MEMBERS’ GUIDE TO DECLARING INTERESTS IN MEETINGS  

 
Disclosure at Meetings 
 
If a Member has not disclosed an interest in their Register of Interests, they must make the declaration of 
interest at the beginning of the meeting, or as soon as they are aware that they have a DPI or Prejudicial 
Interest. If a Member has already disclosed the interest in their Register of Interests they are still required to 
disclose this in the meeting if it relates to the matter being discussed.   
 
A member with a DPI or Prejudicial Interest may make representations at the start of the item but must not 
take part in the discussion or vote at a meeting. The speaking time allocated for Members to make 
representations is at the discretion of the Chairman of the meeting.  In order to avoid any accusations of taking 
part in the discussion or vote, after speaking, Members should move away from the panel table to a public area 
or, if they wish, leave the room.  If the interest declared has not been entered on to a Members’ Register of 
Interests, they must notify the Monitoring Officer in writing within the next 28 days following the meeting.  

 
Disclosable Pecuniary Interests (DPIs) (relating to the Member or their partner) include: 
 

 Any employment, office, trade, profession or vocation carried on for profit or gain. 

 Any payment or provision of any other financial benefit made in respect of any expenses occurred in 
carrying out member duties or election expenses. 

 Any contract under which goods and services are to be provided/works to be executed which has not been 
fully discharged. 

 Any beneficial interest in land within the area of the relevant authority. 

 Any licence to occupy land in the area of the relevant authority for a month or longer. 

 Any tenancy where the landlord is the relevant authority, and the tenant is a body in which the relevant 
person has a beneficial interest. 

 Any beneficial interest in securities of a body where:  
a) that body has a piece of business or land in the area of the relevant authority, and  
b) either (i) the total nominal value of the securities exceeds £25,000 or one hundredth of the total issued 
share capital of that body or (ii) the total nominal value of the shares of any one class belonging to the 
relevant person exceeds one hundredth of the total issued share capital of that class. 

 
Any Member who is unsure if their interest falls within any of the above legal definitions should seek advice 
from the Monitoring Officer in advance of the meeting. 
 
A Member with a DPI should state in the meeting: ‘I declare a Disclosable Pecuniary Interest in item x 
because xxx. As soon as we come to that item, I will leave the room/ move to the public area for the 
entire duration of the discussion and not take part in the vote.’ 
 
Or, if making representations on the item: ‘I declare a Disclosable Pecuniary Interest in item x because xxx. 
As soon as we come to that item, I will make representations, then I will leave the room/ move to the 
public area for the entire duration of the discussion and not take part in the vote.’ 
 
Prejudicial Interests 
 
Any interest which a reasonable, fair minded and informed member of the public would reasonably believe is so 
significant that it harms or impairs the Member’s ability to judge the public interest in the item, i.e. a Member’s 
decision making is influenced by their interest so that they are not able to impartially consider relevant issues.   
 
A Member with a Prejudicial interest should state in the meeting: ‘I declare a Prejudicial Interest in item x 
because xxx. As soon as we come to that item, I will leave the room/ move to the public area for the 
entire duration of the discussion and not take part in the vote.’ 
 
Or, if making representations in the item: ‘I declare a Prejudicial Interest in item x because xxx. As soon as 
we come to that item, I will make representations, then I will leave the room/ move to the public area for 
the entire duration of the discussion and not take part in the vote.’ 
 
Personal interests 
 
Any other connection or association which a member of the public may reasonably think may influence a 
Member when making a decision on council matters.  
 

Members with a Personal Interest should state at the meeting: ‘I wish to declare a Personal Interest in item x 
because xxx’. As this is a Personal Interest only, I will take part in the discussion and vote on the 
matter. 3
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LICENSING PANEL SUB-COMMITTEE
09 MARCH 2020

PROCEDURES

The Licensing Panel Sub-Committee to elect a Chair. The Chair will welcome all parties 
to the meeting, introduce the Sub-Committee Members and officers present. The 
hearing will then proceed as follows;

a) The Officer Reporting (as the licensing authority) to outline the application and the 
decision to be taken

b) Members to ask questions of the Officer Reporting

c) Premises to ask questions of the Officer Reporting

d) The Applicant to put their case to the Sub-Committee

e) Members to ask questions of the Applicant

f) Premises to ask questions of the Applicant

g) Thames Valley Police (as a responsible authority) to make their representation  

h) Members to ask questions of Thames Valley Police

i) Premises to ask questions of Thames Valley Police

j) RBWM Licensing (as a responsible authority) to make their representation

k) Members to ask questions of RBWM Licensing

l) Premises to ask questions of RBWM Licensing

m) Other persons to make their representation

n) Members to ask questions of other persons

o) Premises to ask questions of other persons

p) Premises to make their representation

q) Members to ask questions of the premises

r) Members may allow questions to the premises as they think appropriate 

s) Officer Reporting to ask questions of the premises and / or seek clarification on 
any issues raised

t) Officer Reporting to sum up and restate the options for the Members of the Sub-
Committee

t)    Sub-Committee to retire and make their decision within 5 working days  5

Agenda Item 4



This page is intentionally left blank



REPORT TO LICENSING PANEL SUB-COMMITTEE

CONSIDERATION OF AN APPLICATION TO REVIEW A PREMISES LICENCE
UNDER THE LICENSING ACT 2003

LICENSING PANEL SUB COMMITTEE: Monday 9 March 2020

OFFICER REPORTING: Greg Nelson, Trading Standards & Licensing Manager

Introduction
This meeting of a Licensing Panel Sub-Committee is convened to hear an application
to review the premises licence for a premises located within the Royal Borough of
Windsor & Maidenhead.

Such an application can be made by a “responsible authority”, as defined in s13 of the
Licensing Act 2003 or by any other person. In this case the application is made by a
responsible authority, RBWM Environmental Protection.

An application to review a premises licence must relate to one or more of the four
licensing objectives set out in the Licensing Act 2003. In this case the application
relates to the licensing objective “the prevention of public nuisance”.

The purpose of this hearing is for the Licensing Panel Sub-Committee to hear the
application, receive written and oral representations from responsible authorities, the
premises in question and other parties, and then to make a decision in respect of the
application.

The Application

The application to review this premises licence is Appendix A of this report.

A summary of the application is as follows:-

Applicant: - Feliciano Cirimele, Environmental Protection
Officer, Environmental Protection, Royal
Borough of Windsor & Maidenhead

Licensing objective that
the application relates to:- The prevention of public nuisance

Premises: - Pazzia Restaurant, London Road, Sunninghill
SL5 0PN

Summary of the application To reduce the hours for licensable activity and to
add certain conditions to the premises licence

The Royal Borough is the relevant licensing authority for a review of this licence.

The current premises licence for Pazzia Restaurant is Appendix B of this report.

7
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The application to review this premises licence was submitted to the licensing
authority on 13 January 2020.

The licensing authority was satisfied that
- the grounds for the review were relevant to one of the four licensing

objectives set out in the Licensing Act 2003 ie the prevention of public
nuisance, and

- they were not frivolous, vexatious or repetitious

A copy of the application was sent to the to the premises licence holder, Mr Jorge
Rodrigues, and to the responsible authorities. A hard copy was also delivered to Mr
Rodrigues.

On Tuesday 14 January a 28 consecutive day consultation period began, ending on
Monday 10 February.

A Licensing Panel Sub-Committee was then required to hear the application within
20 working days, ie by Monday 09 March.

Representations Received
During the 28 day consultation period representations were made by the following
responsible authorities;

 RBWM Environmental Protection (additional evidence) - Appendix C
 Thames Valley Police - Appendix D
 RBWM Licensing - Appendix E

Representations received from other persons are as follows;
 Mr & Mrs Hamilton (Appendix F)

All representations must be “relevant” as defined in the Licensing Act 2003, ie they
must relate to the likely effect of the grant of the licence on the promotion of at least
one of the four licensing objectives which are set out in that Act.

The four licensing objectives are;

 The prevention of crime and disorder;

 Public safety;

 The prevention of public nuisance; and

 The protection of children from harm.

All of the representations received are relevant because they relate to one or more of
the four licensing objectives.

History
The Sub-Committee should be aware that there was a hearing into an application for a
variation of this premises licence in January 2019. The applicant on that occasion was
the premises licence holder Mr Jorge Rodrigues and the application was to amend the
plans for the restaurant to reflect an extension that had been added, and to extend the
hours for licensable activity.
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The Sub-Committee on that occasion permitted the amendment of the plans for the
restaurant to reflect an extension that had been added but refused the application to
extend the hours for licensable activity.
There had been objections to the application to extend the hours for licensable activity
from Thames Valley Police, RBWM Environmental Health, RBWM Licensing and from
other persons. Each of these drew on the history of issues at the restaurant which this
Sub-Committee should be aware of.

That being the case the papers for the hearing in January 2019, which include the
history of issues at the restaurant from page 51 of that document, are attached as
Appendix G.

The Sub-Committee should also be aware of promises made on behalf of these
premises by their representative at the January 2019 hearing. At that hearing the
representative of Pazzia;

“ …… stated that there was significant room for improvement and that the
premise licence holder was willing to review and improve on the highlighted
areas of concern. He highlighted that Pazzia restaurant had been a reputable
and successful local business and that they were willing to work with residents
for a better solution to the noise and anti-social behaviour concerns”
(Minutes – Licensing Panel Sub-Committee Thursday 10 January 2019 – page 4 “Applicant’s summary”)

In considering an application under the Licensing Act 2003 a Licensing Panel Sub-
Committee must have regard to the RBWM Licensing Policy and to the Revised
Guidance issued under section 182 of the Licensing Act 2003.

These will be considered in turn

RBWM Licensing Policy
The RBWM Licensing Policy Statement 2016-21 can be found at
https://www3.rbwm.gov.uk/downloads/file/131/licensing_policy_statement_2016-21

The sections/paragraphs of the RBWM Licensing Policy that are particularly relevant
to this application are;

2.2 The licensing objectives covered by this policy are:
 Promoting the Prevention of Crime and Disorder;
 Promoting Public Safety;
 Promoting the Prevention of Public Nuisance; and
 Promoting the Protection of Children from Harm.

2.4 The policy further takes into account paragraph 1.5 of the Section 182 Guidance
which states that the legislation also supports a number of other key aims and
purposes. These are vitally important and should be principal aims for everyone
involved in licensing work. These include:

 Protecting the public and local residents from crime, anti-social behaviour
and noise nuisance caused by irresponsible licensed premises;

 Giving the police and licensing authorities the powers they need to
effectively manage and police the night-time economy and take action
against those premises that are causing problems;
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 Recognising the important role which pubs and other licensed premises
play in our local communities by minimising the regulatory burden on
business, encouraging innovation and supporting responsible premises;
(Note – not all of the principal aims are included here)

6.1 Framework Hours
Having considered the evidence of alcohol related crime, disorder and anti-social
behaviour, the number of late night premises and, in particular, the social, practical
and regulatory impacts on the morning after the night before, the Licensing Authority
has adopted a Framework Hours Policy. This Framework Hours Policy will apply to
new and variation applications.

The Framework Hours Policy is not an entitlement. The Framework Hours are:

Premises Type Commencement Hour for
Licensable Activities

No earlier than :

Terminal Hour for
Licensable Activities

No later than:
 Off licence  09.00  23.00

 Restaurant  09.00  01.00

 Pub/bar/night club  10.00  02.00

 Takeaway  n/a  02.00

6.4 Wider Community Interest
The Licensing Authority considers that its licensing functions are exercised in the
public interest, furthermore that the Licensing Authority is under a duty to take any
steps with a view to the promotion of the licensing objectives in the interests of the
wider community and not just those of the individual licence holder.

The Licensing Authority will have particular regard to those applications in close
proximity to residential premises and the likely effect on the promotion of the
licensing objectives in such circumstances. Subject to any relevant representations,
the Licensing Authority will have particular regard to*:

 The nature of the activities
 The character of the surrounding area
 Measures for limitation of noise emissions from the premises. These may

include as appropriate; noise limitation devices, sound insulation,
whether windows are to be opened, the insulation of acoustic lobbies and
double glazing

 Measures to deal with queuing, where necessary
 Use of outdoor areas
 Measures to deal with dispersal of customers from the premises as

necessary, including the employment of door supervisors, use of dedicated
Hackney Carriage / Private Hire firms, notices in the premises requesting
customers to respect neighbours

 Winding down periods, particularly in public houses and nightclubs etc.

10



7. Promoting the Prevention of Crime and Disorder

Where relevant representations are made, the Licensing Authority will have particular

regard to the following issues in relation to the crime and disorder objective:
 Measure to prevent bottles being carried from premises
 Use of drinks’ promotions
 Measure to prevent binge drinking
 Participation in the Pub Watch Scheme
 Use of door supervisors
 Training staff in crime prevention measures
 Search procedures
 Use of close circuit television
 Lighting
 Where premises are new, designing out crime
 Quality of surveillance of premises

(Note – not all of these will be relevant to this particular application)

9. Promoting the Prevention of Public Nuisance

Where relevant representations are made, the Licensing Authority will have

particular regard to the following issues* in relation to the public nuisance objective:

 The disposal of waste, particularly glass

 The use and maintenance of plant, including air extraction and ventilation

systems

 Litter in the vicinity of the premises
 Noise from deliveries / collections to and from the premises
 Measures to control behaviour and queues

 Whether door supervisors are able to stay at the entrance to encourage quiet

departure

 The provision of Hackney Carriage / Private Hire services at the premises
 Signs on doors and on tables encouraging consideration to the neighbours

Noise
Where relevant representations are made the Licensing Authority will impose
conditions in relation to licenced premises to prevent unnecessary noise and
disturbance to local residents. This may include restrictions on times when music or

other licensable activities may take place and may impose technical restrictions on
levels of sound at premises. Condtions may also be imposed requiring licensees to
display signs at all exits from premises reminding customers to leave premises quietly
and to respect the rights of nearby residents.

General - Door Supervisors
Conditions relating to the provision of door supervisors and security teams may be
valuable in:

 Preventing the admission and ensuring the departure from the premises of the
drunk and disorderly, without causing further disorder;

 Maintaining orderly queuing outside of venues prone to such queuing.
(*Note – not all of the aims are included here)

(Note - Whenever any persons are employed at licensed premises to carry out any security activity, all

such persons must be licensed with the Security Industry Authority)
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General - CCTV
The presence of CCTV cameras can be an important means of deterring and
detecting crime at and immediately outside licensed premises. Conditions should not
just consider a requirement to have CCTV on the premises, but also the precise siting
of each camera, the requirement to maintain cameras in working order, and to retain
recordings for an appropriate period of time. CCTV should be installed and working to
the satisfaction of Thames Valley Police

Revised Guidance issued under section 182 of the Licensing Act 2003

The full document is found at

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach

ment_data/file/705588/Revised_guidance_issued_under_section_182_of_the_Licen

sing_Act_2003__April_2018_.pdf

The sections of the Guidance relevant to this application are;

- Licensing objectives and aims

1.2 The legislation provides a clear focus on the promotion of four statutory

objectives which must be addressed when licensing functions are undertaken.

1.3 The licensing objectives are:

• The prevention of crime and disorder;

• Public safety;

• The prevention of public nuisance; and

• The protection of children from harm.

1.4 Each objective is of equal importance. There are no other statutory licensing

objectives, so that the promotion of the four objectives is a paramount consideration

at all times.

1.9 Section 4 of the 2003 Act provides that, in carrying out its functions, a licensing

authority must ‘have regard to’ guidance issued by the Secretary of State under

section 182 ………….. Departure from this Guidance could give rise to an appeal or

judicial review, and the reasons given will then be a key consideration for the courts

when considering the lawfulness and merits of any decision taken.

- Licence conditions – general principles

1.16 Conditions on a premises licence or club premises certificate are important in

setting the parameters within which premises can lawfully operate. The use of

wording such as “must”, “shall” and “will” is encouraged. Licence conditions:

 must be appropriate for the promotion of the licensing objectives;

 must be precise and enforceable;

 must be unambiguous and clear in what they intend to achieve;

 should not duplicate other statutory requirements or other duties or

responsibilities placed on the employer by other legislation;
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 must be tailored to the individual type, location and characteristics of the

premises and events concerned;

 should not be standardised and may be unlawful when it cannot be

demonstrated that they are appropriate for the promotion of the licensing

objectives in an individual case;

 should not replicate offences set out in the 2003 Act or other legislation;

 should be proportionate, justifiable and be capable of being met;

 cannot seek to manage the behaviour of customers once they are beyond the

direct management of the licence holder and their staff, but may impact on the

behaviour of customers in the immediate vicinity of the premises or as they

enter or leave; and

 should be written in a prescriptive format.

- Public nuisance

2.15 The 2003 Act enables licensing authorities and responsible authorities, through

representations, to consider what constitutes public nuisance and what is appropriate

to prevent it in terms of conditions attached to specific premises licences and club

premises certificates. It is therefore important that in considering the promotion of

this licensing objective, licensing authorities and responsible authorities focus on the

effect of the licensable activities at the specific premises on persons living and

working (including those carrying on business) in the area around the premises

which may be disproportionate and unreasonable. The issues will mainly concern

noise nuisance, light pollution, noxious smells and litter.

2.16 Public nuisance is given a statutory meaning in many pieces of legislation. It is

however not narrowly defined in the 2003 Act and retains its broad common law

meaning. It may include in appropriate circumstances the reduction of the living and

working amenity and environment of other persons living and working in the area of

the licensed premises. Public nuisance may also arise as a result of the adverse

effects of artificial light, dust, odour and insects or where its effect is prejudicial to

health.

2.17 Conditions relating to noise nuisance will usually concern steps appropriate to

control the levels of noise emanating from premises. This might be achieved by a

simple measure such as ensuring that doors and windows are kept closed after a

particular time, or persons are not permitted in garden areas of the premises after a

certain time. More sophisticated measures like the installation of acoustic curtains or

rubber speaker mounts to mitigate sound escape from the premises may be

appropriate. However, conditions in relation to live or recorded music may not be

enforceable in circumstances where the entertainment activity itself is not licensable

(see chapter 16). Any conditions appropriate to promote the prevention of public

nuisance should be tailored to the type, nature and characteristics of the specific

premises and its licensable activities. Licensing authorities should avoid

inappropriate or disproportionate measures that could deter events that are valuable
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to the community, such as live music. Noise limiters, for example, are expensive to

purchase and install and are likely to be a considerable burden for smaller venues.

2.18 As with all conditions, those relating to noise nuisance may not be appropriate

in certain circumstances where provisions in other legislation adequately protect

those living in the area of the premises. But as stated earlier in this Guidance, the

approach of licensing authorities and responsible authorities should be one of

prevention and when their powers are engaged, licensing authorities should be

aware of the fact that other legislation may not adequately cover concerns raised in

relevant representations and additional conditions may be appropriate.

2.19 Where applications have given rise to representations, any appropriate conditions

should normally focus on the most sensitive periods. For example, the most sensitive

period for people being disturbed by unreasonably loud music is at night and into the

early morning when residents in adjacent properties may be attempting to go to sleep

or are sleeping. This is why there is still a need for a licence for performances of live

music between 11 pm and 8 am. In certain circumstances, conditions relating to noise

emanating from the premises may also be appropriate to address any disturbance

anticipated as customers enter and leave.

2.20 Measures to control light pollution will also require careful thought. Bright lighting

outside premises which is considered appropriate to prevent crime and disorder may

itself give rise to light pollution for some neighbours. Applicants, licensing authorities

and responsible authorities will need to balance these issues.

2.21 Beyond the immediate area surrounding the premises, these are matters for the

personal responsibility of individuals under the law. An individual who engages in

antisocial behaviour is accountable in their own right. However, it would be perfectly

reasonable for a licensing authority to impose a condition, following relevant

representations, that requires the licence holder or club to place signs at the exits

from the building encouraging patrons to be quiet until they leave the area, or that, if

they wish to smoke, to do so at designated places on the premises instead of

outside, and to respect the rights of people living nearby to a peaceful night.

- Licensing authorities acting as responsible authorities

9.17 In cases where a licensing authority is also acting as responsible authority in

relation to the same process, it is important to achieve a separation of responsibilities

within the authority to ensure procedural fairness and eliminate conflicts of interest.

In such cases licensing determinations will be made by the licensing committee or

sub committee comprising elected members of the authority (although they are

advised by a licensing officer). Therefore, a separation is achieved by allocating

distinct functions (i.e. those of licensing authority and responsible authority) to

different officials within the authority.
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9.18 In these cases, licensing authorities should allocate the different responsibilities

to different licensing officers or other officers within the local authority to ensure a

proper separation of responsibilities. The officer advising the licensing committee

(i.e. the authority acting in its capacity as the licensing authority) must be a different

person from the officer who is acting for the responsible authority. The officer acting

for the responsible authority should not be involved in the licensing decision process

and should not discuss the merits of the case with those involved in making the

determination by the licensing authority. For example, discussion should not take

place between the officer acting as responsible authority and the officer handling the

licence application regarding the merits of the case.

(Note – the Sub Committee should be aware that, in this case, the roles of “licensing authority“ and

“responsible authority” have been distinct and been dealt with by separate officers. The officer acting

as the responsible authority will not be involved in the licensing decision process).

- Hearings

9.38 In determining the application with a view to promoting the licensing objectives

in the overall interests of the local community, the licensing authority must give

appropriate weight to:

• the steps that are appropriate to promote the licensing objectives;

• the representations (including supporting information) presented by all the

parties;

• this Guidance;

• its own statement of licensing policy.

- The review process
11.1 The proceedings set out in the 2003 Act for reviewing premises licences and club
premises certificates represent a key protection for the community where problems
associated with the licensing objectives occur after the grant or variation of a premises
licence or club premises certificate.

11.10 Where authorised persons and responsible authorities have concerns about
problems identified at premises, it is good practice for them to give licence holders
early warning of their concerns and the need for improvement, and where possible
they should advise the licence or certificate holder of the steps they need to take to
address those concerns. A failure by the holder to respond to such warnings is
expected to lead to a decision to apply for a review. Co-operation at a local level in
promoting the licensing objectives should be encouraged and reviews should not be
used to undermine this cooperation.
(Note – the Sub Committee should be cognisant of the evidence submitted in support of this application

to review of this premises licence which sets out the steps that have been taken prior to the application

being made).

- Powers of a licensing authority on the determination of a review
11.16 The 2003 Act provides a range of powers for the licensing authority which it may
exercise on determining a review where it considers them appropriate for the
promotion of the licensing objectives.
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11.17 The licensing authority may decide that the review does not require it to take
any further steps appropriate to promoting the licensing objectives. In addition, there is
nothing to prevent a licensing authority issuing an informal warning to the licence
holder and/or to recommend improvement within a particular period of time. It is
expected that licensing authorities will regard such informal warnings as an important
mechanism for ensuring that the licensing objectives are effectively promoted and that
warnings should be issued in writing to the licence holder.

11.18 However, where responsible authorities such as the police or environmental
health officers have already issued warnings requiring improvement – either orally or
in writing – that have failed as part of their own stepped approach to address
concerns, licensing authorities should not merely repeat that approach and should
take this into account when considering what further action is appropriate. Similarly,
licensing authorities may take into account any civil immigration penalties which a
licence holder has been required to pay for employing an illegal worker.

11.19 Where the licensing authority considers that action under its statutory powers is
appropriate, it may take any of the following steps:

 modify the conditions of the premises licence (which includes adding new
conditions or any alteration or omission of an existing condition), for example,
by reducing the hours of opening or by requiring door supervisors at particular
times;

 exclude a licensable activity from the scope of the licence, for example, to
exclude the performance of live music or playing of recorded music (where it is
not within the incidental live and recorded music exemption)10;

 remove the designated premises supervisor, for example, because they
consider that the problems are the result of poor management;

 suspend the licence for a period not exceeding three months;
 revoke the licence.

11.20 In deciding which of these powers to invoke, it is expected that licensing
authorities should so far as possible seek to establish the cause or causes of the
concerns that the representations identify. The remedial action taken should generally
be directed at these causes and should always be no more than an appropriate and
proportionate response to address the causes of concern that instigated the review.

11.23 Licensing authorities should also note that modifications of conditions and
exclusions of licensable activities may be imposed either permanently or for a
temporary period of up to three months. Temporary changes or suspension of the
licence for up to three months could impact on the business holding the licence
financially and would only be expected to be pursued as an appropriate means of
promoting the licensing objectives or preventing illegal working. So, for instance, a
licence could be suspended for a weekend as a means of deterring the holder from
allowing the problems that gave rise to the review to happen again. However, it will
always be important that any detrimental financial impact that may result from a
licensing authority’s decision is appropriate and proportionate to the promotion of the
licensing objectives and for the prevention of illegal working in licensed premises. But
where premises are found to be trading irresponsibly, the licensing authority should
not hesitate, where appropriate to do so, to take tough action to tackle the problems at
the premises and, where other measures are deemed insufficient, to revoke the
licence.
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Appeals
13.2 With the exception of appeals in relation to closure orders, an appeal may be
made to any magistrates’ court in England or Wales but it is expected that applicants
would bring an appeal in a magistrates’ court in the area in which they or the premises
are situated

Giving reasons for decisions
13.10 It is important that a licensing authority gives comprehensive reasons for its
decisions in anticipation of any appeals. Failure to give adequate reasons could itself
give rise to grounds for an appeal. It is particularly important that reasons should also
address the extent to which the decision has been made with regard to the licensing
authority’s statement of policy and this Guidance. Reasons should be promulgated to
all the parties of any process which might give rise to an appeal under the terms of the
2003 Act

Conclusion
The Licensing Panel Sub Committee is obliged to determine this application with a
view to promoting the four licensing objectives which are:

 The prevention of crime and disorder;
 Public safety;
 The prevention of public nuisance
 The protection of children from harm.

In making its decision, the Sub Committee is also obliged to have regard to national
guidance and the Council’s own Licensing Policy, as set out earlier. Of course, the
Committee must have regard to all of the representations made and the evidence
that it hears.

The Sub Committee must then take such of the following steps as it considers
appropriate for the promotion of the four licensing objectives, as set out in s52 of
the Licensing Act 2003;

a) to modify the conditions of the licence;
b) to exclude a licensable activity from the scope of the licence;
c) to remove the designated premises supervisor;
d) to suspend the licence for a period not exceeding three months;
e) to revoke the licence;
and for this purpose the conditions of the licence are modified if any of them is
altered or omitted or any new condition is added.

In this case the applicant has made recommendations to modify the conditions of
the licence, which is option (a), above.

No recommendations have been made in respect of options (b) to (e)

With respect to the recommendations in the application, the Sub-Committee may
 grant them as submitted
 modify them by altering, omitting or adding to them
 reject them in part or entirely

The Sub-Committee must make their decision within five working days.
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                     Royal Borough of Windsor and Maidenhead 
 

 

Application for the review of a premises licence or 

club premises certificate under the Licensing Act 2003 

 
PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST 

 
Before completing this form please read the guidance notes at the end of the form. If you are completing 

this form by hand please write legibly in block capitals. In all cases ensure that your answers are inside the 

boxes and written in black ink. Use additional sheets if necessary. You may wish to keep a copy of the 

completed form for your records.  

 

 

I Royal Borough of Windsor and Maidenhead - Environmental Protection Unit 

  (Insert name of applicant) 

apply for the review of a premises licence under section 51 of the Licensing Act 2003 for the 

premises described in Part 1 below  

 

Part 1 – Premises details   

Postal address of premises or, if none, ordnance survey map reference or description 
 

Pazzia Ristorante, London Road, Sunninghill, Ascot 

Post town   Ascot Post code (if known)  SL5 0PN 

 

Name of premises licence holder or club holding club premises certificate (if known) 

 

Jorge Pereira Rodrigues 

 

Number of premises licence or club premises certificate (if known)  

 

Pazzia Ristorante 

 

 

Part 2 - Applicant details  

 

I am 

 
 
Please tick  yes 

 

1) an individual, body or business which is not a responsible  

authority (please read guidance note 1, and complete (A)  

or (B) below) 

  

 

 

2) a responsible authority (please complete (C) below)  

 

3) a member of the club to which this application relates  

(please complete (A) below) 
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(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable) 

 

Please tick  yes 

 
Mr  Mrs  Miss  Ms  Other title       

 (for example, Rev) 

 

Surname  First names 

             

 
 Please tick  yes 

I am 18 years old or over 

 

 

 

Current postal  

address if  

different from 

premises 

address 

      

 
Post town       Post Code       

 
Daytime contact telephone number       

 
E-mail address 

(optional)  

      

 

 

(B)  DETAILS OF OTHER APPLICANT 

 
Name and address 

      

Telephone number (if any) 

      

E-mail address (optional)  
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 (C)  DETAILS OF RESPONSIBLE AUTHORITY APPLICANT 

 

 Name and address 

 

Environmental Protection Unit  - Royal Borough of Windsor & Maidenhead 

Tinkers Lane Depot, Tinkers Lane, Windsor, SL4 4LR 

Telephone number (if any) 

      

E-mail address (optional)  

      

  

 

This application to review relates to the following licensing objective(s) 

 

 Please tick one or more boxes  

1) the prevention of crime and disorder  

2) public safety  

3) the prevention of public nuisance  

4) the protection of children from harm  
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Please state the ground(s) for review (please read guidance note 2) 

 

The Pazzia Restaurant has a verified history of causing noise, disturbance and antisocial behaviour to a 

neighbouring residential property and of non-compliance with Premises Licence conditions. Pazzia 

management has repeatedly been given advice about complaints and to ensure compliance with its licence. 

This advice has been disregarded causing a negative impact on local residents. Noise, disturbance and 

antisocial behaviour was discussed at the Hearing to vary Pazzia’s premises licence on 10 January 2019.  

 

At the Hearing the applicant stated that there was significant room for improvement regarding the ongoing 

complaints and that the licence holder was willing to review and improve on the highlighted areas of 

concern including noise and anti-social behaviour. 

 

Unfortunately, Pazzia management and their staff have not been proactive in ensuring that it trades in 

accordance with its premises licence or to resolve complaints. The licensing objective the Prevention of 

Public Nuisance is not been adequately promoted by the management and their staff with regard to the 

behaviour of customers when outside at the front of the premises.  

 

The evidence gathered following the Hearing shows that noise from patrons leaving the premises and from 

using the outdoor seating late at night continues to be a problem. The occurring of the noise outside 

including raised voices and shouting is not effectively managed and is likely to cause disturbance.  

 

The Royal Borough of Windsor and Maidenhead Environmental Protection team has investigated 

complaints regarding noise and disturbance, including music played indoor and raised voices from the area 

outside at the front of the premises. The evidence gathered in the form of noise recordings covering the 

period from 27 April 2019 to 3 June 2019 show that the raised voices, shouting and singing at the front of 

the premises has been causing unreasonable disturbance to the immediate neighbours.  

 

On the 16 July 2019 Environmental Protection and Licensing officers advised Pazzia management that the 

noise from patrons at the front of the premises was causing significant disturbance to the neighbours and 

Environmental Protection was considering applying for a review of the licence. Officers suggested that 

Pazzia should consider applying (within 28 days) for variation of their Premises Licence to include 

additional conditions to restrict the use of the outdoor seating. Pazzia agreed to consider this option and 

made assurances that would, from own initiative, cease the used of the outdoor seating at 23:00.  

 

On 20 August 2019 Pazzia manager informed the licensing officer of his decision not to apply for a 

variation. On the 14 September 2019 during a visit by the NTE (Night Time Economy) team Pazzia 

manager informed the officers that he will no longer cease the use of the outdoor seating at 23:00 as 

previously agreed and will allow its use in line with the premises opening hours.  

 

Environmental Protection being satisfied that a statutory nuisance is likely to occur had to serve a Noise 

Abatement Notice on 23 September 2019. The notices requires Pazzia DPS to: 

 

(A) abate the nuisance and thereafter neither to cause, permit nor otherwise allow its recurrence and to that 

end require you to 

 

(B) manage the behaviour of customers and staff both within and in the immediate vicinity of the premises 

to ensure that nuisance is not caused to neighbouring properties. Patrons shall not loiter outside the premises 

between 22:00 hours and 07:00 hours 

 

(C) cease the use of seats and tables outside the front of the premises between 22:00 hours and 07:00 hours 

 

In response to further complaints on 27 October and 16 November 2019 the Out of Hours duty officer 

visited Pazzia and witnessed noise disturbance and the use of seats and tables outside after 22:00 hours. 

Environmental Protection is considering these incidents as possible breaches of the notice and has written 

under caution to the DPS.  

 

The level of disturbance arising from patrons outside the premises and the need to set further parameters by 
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way of conditions to prevent noise nuisance are the main objectives of this application.  

 

The level of disturbance due to music noise, as recorded within the evidence, was considered to be not 

significant. However this application will consider whether the condition included in the current licence 

‘The playing of recorded and live music within the premises should not be audible outside the facade of 

nearest residential premises’ would be enforceable. 

 

Due to the site layout the area outside at the front of the premises is beneath a bedroom window of the 

neighbouring residential property. This area is the premises outdoor seating and main smoking solution and 

according to the current Premises Licence (ref: PL001171) it can be in use during the opening hours of the 

premises: 

 

 Monday      11:00am 12:30am 

 Tuesday      11:00am 12:30am 

 Wednesday 11:00am Midnight 

 Thursday    11:00am 1:00am 

 Friday         11:00am 1:00am 

 Saturday     11:00am 1:00am 

 Sunday       11:00am 11:00pm 

New Years Eve, Additional 2 hours on New Years Eve 

 

Also under licensable activity M (The sale by retail of alcohol for consumption ON and OFF the premises) 

it can be used for alcohol consumption during the times stated in the licence: 

 

 Monday to Wednesday 11:00am Midnight 

 Thursday to Saturday    11:00am 1:00am 

 Sunday                          11:00am 11:00pm 

Seasonal Variations: 

To extend sale of Alcohol by two hours on New Years Eve 11:00am Midnight 

 

The evidence gathered shows that the use of the outdoor seating until late at night and is causing noise and 

disturbance to the adjacent neighbours. 

 

There are no conditions in the current licence to help to control and restrict the use of this area and prevent 

noise problems late at night. The current licence includes two conditions listed in Annex 2 - Prevention of 

Public Nuisance and Annex 3 - Conditions attached after a Hearing by the Licensing Authority on 10th 

January 2019: 

 

 There be prominent internal and external signage reminding patrons that the premises are in a 

residential area, and that noise and disturbance ought to be kept to the minimum. 
 

 There will be continuing obligation that the running of the business does not cause nuisance to 
neighbours. 

 

Following the complaints investigation it is clear that these conditions are not enough to adequately control 

noise disturbance arising from patrons outside at the front of the premises. It is recommended that new 

conditions to set clear and precise parameters within which the premises can lawfully use the outside area at 

the front of the premises are included in the Premises Licence.  

 

Recommended conditions 
1. No persons shall be permitted in the outdoor seating at the front of the premises between 22:00 

hours and 07:00 hours  

2. The smoking solution will be moved to the side of the building at 22.00 hours, 7 nights per week 

3. No table or chairs shall to be provided at the side and rear of the building 

4. One Security Industry Authority (SIA) member of staff shall be provided from 21.00 to closing 
time on Friday and Saturday nights to manage the front area of the premises and ensure the above 

conditions are complied with 
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5. Digital CCTV monitoring system must be installed at the front, side and rear of the building and 

maintained to Thames Valley Police standard. Recording to be kept securely for 31 days and made 

available to Thames Valley Police employees and Authorised Persons as defined by Sections 13 & 

69 Licensing Act 2003 upon request. 

 

a) DPS or nominated person to be trained on how to work the CCTV system to the standard 

where the nominated person can download any potential evidence required by Thames Valley 

Police employees and Authorised persons as defined by Sections 13 & 69 Licensing Act 2003. 

 

b) Nominated person is responsible in supplying the necessary media (discs, data stick) 

containing any downloaded content. Refusals Register to be on the premises and kept up to 

date and made available upon the request of Police, Trading Standards Officers and authorised 

persons as defined by Sections 13 & 69 Licensing Act 2003. 

 

6. Outdoors entertainment and singing is not permitted at any time 

7. There shall be no live or recorded music after 23:00, seven nights a week 

 

It is also recommended that the premises opening hours shall change to: 

 

 Monday      11:00 to 23.00   (currently 11.00 to 00.30) 

 Tuesday      11:00 to 23.00   (currently 11.00 to 00.30) 

 Wednesday 11:00 to 23.00   (currently 11.00 to 00.00) 

 Thursday     11:00 to 23.00   (currently 11.00 to 01.00) 

 Friday          11:00 to 00.00   (currently 11.00 to 01.00) 

 Saturday      11:00 to 00.00   (currently 11.00 to 01.00) 

 Sunday        11:00 to 23.00   (currently 11.00 to 23.00) 

 

Reducing the opening hours is deemed necessary to prevent customers loitering outside at the front of the 

premises. 

  

23



Please provide as much information as possible to support the application (please read guidance note 3) 

 

Noise, disturbance and antisocial behaviour from patrons outside at the front of the premises were discussed 

at the Hearing to consider an application to vary Pazzia’s premises licence on 10 January 2019.  

 

The Licensing Panel Sub Committee decision was: 

 

After careful consideration, the Licensing Panel Sub Committee refused to grant the full variation to the 

current licence. 
 

After careful consideration of all the evidence, the Sub-Committee decided to: 

 
1.    Grant the retrospective application to vary the premises plan to include the extension area as shown on 

the plan at page 37 of the bundle 
 

2.    In granting paragraph 1 above, the number of covers permitted within the licensed area will increase 

from 60 to 66 only. 
 

3.    Paragraph 1 above will be subject to the following conditions; 
 

i) There will be no speakers situated in the extension area 

 
ii)   There are to be no live music played from the extension area 

 

iii)   There be prominent internal and external signage reminding patrons that the premises are in a 
residential area, and that noise and disturbance ought to be kept to the minimum. 

 
iv)  That the window situated within the extension be kept shut after 10pm.  

 

It was considered that these conditions are appropriate to further the licensing objective of prevention of 
public nuisance, particularly the prevention of noise nuisance. 

 

After the Hearing, Environmental Protection and Licensing continued to receive complaints regarding noise 

and disturbance. Pazzia Restaurant was informed of the complaints received and that the investigation of 

complaints of this nature may include the use of noise monitoring equipment. 

 

Noise monitoring equipment was installed at a neighbouring residential property in the bedroom located 

directly above the outdoor seating at the front of the premises. (Pictures - Appendix 1)  

 

Following Council’s protocol recordings were made by the residents covering a period from 27 April to 3 

June 2019. The recordings show that while indoor music noise was not significant the external noise from 

patrons at the front on the premises was a serious disturbance.  

 
10 January 2019 Licensing Panel Sub Committee - Hearing 

Noise disturbance and Antisocial Behaviour from the area outside at the front of the premises was discussed 

at the hearing to consider an application to vary Pazzia’s premises licence. The applicant acknowledged that 

there was significant room for improvement regarding the ongoing complaints and that the licence holder 

was willing to review and improve on the highlighted areas of concern including noise and anti-social 

behaviour. 

 
15 January 2019 - Licensing meeting with Mr Jorge Rodrigues, DPS and PLH and Mr Candido 

Rodrigues, Chef/Manager/Owner (brother of DPS) 

License holder was warned that ‘should the premises not comply with the hours, terms and conditions set to 

the issued premises licence then licensing would have no further option than to review the premises 

licence’. 

 
Licensing Inspection 14 February 2019 
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Mr Candido Rodrigues, manager and brother of DPS, was reminded of the obligations stated in the licence 

to prevent public nuisance, he agreed to provide additional signage within the outdoor seating and agreed to 

the following points: 

 
 manage the smoking areas solution correctly and customers do not smoke in close proximity 

neighbouring properties 

 minimised noise and disturbance and that customers do not take alcohol outside after 22.00hrs 

 Undertake regular checks to ensure music noise is not audible at the nearest residential boundary 

and to keep records of the checks 

 All external lights are switched off by 01:00hrs  

 
Noise complaints received within 6 weeks after the Hearing on 10 January 2019  

 

 21 January 2019 email from a resident to EP and Licensing – ‘Can you please log a noise 

complaint for Friday 18th January between 11.25 p.m. and 12.15 a.m.  Despite reassurances from 

Pazzia management and Mr Rocha at the hearing about lessons learnt, ample signage and 

recommendations from the Licensing Subcommittee, the noise on Friday evening was another 

major public nuisance.  Groups of patrons were congregated in the car park shouting, screaming, 

swearing.  Car horns were heard and vehicles were parked on the public footpath.’ 

 

 Call to Control Room Date 26/01/2019 Time call 22:55 taken by SK No 5274 to report excessive 

music noise and noisy patrons shouting. 

 

 4 February 2019 email from a resident to EP officer re: noise on the Saturday 2 February from car 

horns until late. Between 2200 hrs and 2330 hrs, patrons outside the restaurant shouting, singing 

and screaming 

 

 27 February 2019 email from a resident to EP and Licensing regarding noise on Sunday 24 

February awoken at around 1.30 a.m. by shouting, rowdy behaviour and car horns in the front car 

park area.  This continued until well after 2.00 a.m. 

 

NTE Visit - Sunday 17 February 2019 at 00:50 - Persons leaving upon our arrival and x2 persons talking 

loudly at front of premises whilst having a cigarette. 

 

NTE Visit – Saturday 9 March 2019 at 00:35 - entered carpark. Car park was full. We could hear voices 

from the restaurant and faint light music playing, not loud or intrusive. They were people outside at the 

front but were not noisy. 

 

NTE Visit - Sunday 17 March 2019 at 01:00 - Two couples chatting, very quiet in front of the restaurant, 

no music or noise heard 

 

EP officer Visit - Sunday 24 March 2019 at 00:40 

Pazzia front car park full, all lights on, and there was a group of four outside at the tables at the front and 

under the neighbours’ bedroom window 

 

NTE Visit - Saturday 30 March 2019 at 01:10 - Quiet outside no music heard few people outside 

 

NTE Visit - Sunday 31 March 2019 at 00:55 - Could hear people and music but not excessive 

 

3 April 2019 Environmental Protection Letter to Mr Candido Rodrigues (Appendix 2 – Letter to CR) 

Letter to inform of the ongoing complaints and Environmental Protection investigation. Reference made to 

previous discussions at the Hearing on 10 January and during licensing inspection on 14 February when Mr 

Rodrigues agreed to: 

 

 manage the smoking areas solution correctly and customers do not smoke in close proximity 

neighbouring properties 
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 minimised noise and disturbance and that customers do not take alcohol outside after 22.00hrs 

 Undertake regular checks to ensure music noise is not audible at the nearest residential boundary 

and to keep records of the checks 

 All external lights are switched off by 01:00hrs  

 

Complaint to Control Room No 5440 - 5 April 2019 at 22:48 
Call to RBWM Control Room to complain about noise coming from Pazzia Restaurant (shouting & 

swearing from Pazzia customers). Also groups of people are smoking under complainant’s window. 

 

NTE Visit - 5 April 2019 at 23:40  

Attended phone call from persons living next door regarding noise, 3 people out the back smoking 3 people 

at the front smoking no noise 

 

Complaint to Control Room No 5445 - 6 April 2019 at 23:15 
Call to RBWM Control room to complain about noise coming from Pazzia Restaurant (shouting & swearing 

from Pazzia customers who are partying in their car park). Also groups of people are smoking under 

complainant’s window.  Further call at 00:50 (7/4/19) to complain that party is still going on in the car park.  

 

OOH officer visit 6 April 2019 at 2305 - Service Request No. RBWM 916/16  
‘I was passing the Pazzia restaurant at 2305hrs, I stopped opposite, and observed approximately ten people 

sitting and standing outside the front of the Pazzia restaurant talking loudly, some were smoking. There was 

a Black Suv parked on the area between the road and the front of the restaurant premises I took the 

photograph below, complainant would clearly have been disturbed by the noise under her bedroom window 

at this time.’ 

 

NTE Visit 6 April 2019 at 23:54  

Attended phone call from resident about music, Music being played (recorded) but not excessive. No one 

outside in car park dancing, four people outside front smoking, few taxi's coming and going to collect 

people. 

 

NTE Visit 7 April 2019 at 01:32  

Music still being played inside. Spoke with one of staff outside who said they still had low level music 

playing with just friends inside, which we informed him shouldn't be on past 01:00am and needed to be 

turned off. Then a second staff member come out and said it had been turned off now. After that the 

manager came out and asked us what we wanted, on telling him that the music shouldn't still be on at this 

time he said there was none on which there clearly was from what the first staff member said and what we 

could hear from outside. 

 

9 April 2019 call from Mr Candido Rodrigues to EP officer regarding letter received  

Mr Rodrigues said he had received a letter regarding noise complaints, officer explained the letter was to 

inform Pazzia of the complaint and the Council duty to investigate. Officer discussed the issues reported 

regarding people using outside area after 22:00 and lights.  Mr Rodrigues agreed to better manage the 

situation by reducing the number of people outside and look into possible alternative smoking solutions. 

Officer warned that if EP has sufficient evidence that the noise is a problem then we will have to consider 

further action and this in turn could also trigger to review of the licence 

 

15 April 2019 email from a resident to EP and Licensing regarding noise on Saturday 13 April and 

Sunday 14 April 
‘Live music excessive between 10.30 p.m. and 11.30 p.m.  The singer and boom of the bass could be heard 

throughout our home.  Disco music commenced thereafter and we could clearly hear Grease Summer 

Nights, Wham Wake Me Up Before You Go Go and so it went on into the small hours.’ 

 
22 April 2019 email from a resident to EP and Licensing regarding 19/20 April 2019 

Detailed list of incidents + photos including; 

• Patrons vomiting / urinating on footpath / driveway 

• Altercation   
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OOH officer visit 19 April 2019 at 22:40 Service Request No. RBWM 924/16 
Officer drove into the restaurant car park, observed about ten persons sitting outside the front of the 

restaurant, some standing, some seated at the tables, some were smoking. The offending floodlight was not 

on, but the people were talking very loudly and laughing, as officer passed the side of the restaurant noted 

music playing, but this was at a low level 

 

NTE Visit - 19 April 2019 at 23:28  

7 People outside the front. Music could only be faintly heard from the car park round the back; it was not 

live. 

 

Licensing officer visit 20 April 2019 at 23:15 

Officers walked to the front of neighbouring property and monitored out of sight on the boundary of the 

licensed premises, live music was audible (word perfectly) song was “It’s not unusual” . 

 

23.22 officers remained in situ to monitor what time live music would cease, the premises was quite busy 

with a number of customers within the venue, live musician clearly audible we considered it advisable not 

to enter venue to request music levels reduce but to establish if the premises would cease licensable activity 

on time. 

 

23.24 Community Wardens arrived in marked white van the music levels immediately reduced I would 

suggest when observed by management of the venue. 

 

23.29 Wardens left site. 

 

23.32 restaurant manager walked out the front of the premises and onto the public highway, possibly to 

establish the wardens had left the area. Officers were spotted by the restaurant manager. Officer knew that 

would mean complete compliance by the premises for the rest of the evening. 

 

OOH officer visit 20 April 2019 at 23:40 Service Request No. RBWM 924/16 

Officer arrived at the Pazzia and drove into the car park and was spotted by one of the staff, there were a 

number of people sitting and standing outside at the front of the premises, but they were engaged in normal 

conversation and not screaming or shouting. Officer made observations until 0045hrs, during this time no 

noise or rowdy behaviour was witnessed. 

 

 

Noise Recordings 27 April to 3 June 2019 (Recordings 1 to 3 attached, type: wave sound) 

Date Time  Noise  Comments  

Saturday 

27 April 

23:30 voices  very low background level  

 23:32 engine loud exhaust 

        

Tuesday 

30 April 

22:39 engine loud exhaust 

        

Wednesday 

1 May 

22:54 engine loud exhaust 

        

Friday 

3 May 

22:51 voices  can hear conversation 

 22:58 voices  can hear conversation  

 23:27 engine loud exhaust 

Sat 4 May 00:22 voices  background level  
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Saturday 

4 May 

23:08 engine loud exhaust -  traffic noise  

 23:19 some music / 

voices 

background very low level  

 23:23 some music  background very low level  

 23:36 voices  can hear conversation  

 23:49 voices  can hear conversation  

 23:51 voices  can hear conversation  

Sun 5 May 00:01 voices  can hear conversation 

 00:22 voices  can hear conversation with some shouting 

/laughing 

 00:45 engine loud exhaust 

 01:02 voices  background level  

        

Friday 

10 May 

23:17 engine loud exhaust 

 23:42 voices  arguing / shouting (supporting evidence, wave 

sound copy included) 

        

Saturday 

11 May 

23:17 voices  background level  

 23:41 Engine/voices loud exhaust + voices (supporting evidence, wave 

sound copy included) 

 23:49 voices  background level some shouting /laughing + loud 

exhaust 

Sun 12 May 00:31 voices  shouting /laughing (supporting evidence, wave 

sound copy included) 

 00:38 voices  background level  

 00:41 voices  background level  

        

Sunday 

12 May 

20:29 engine loud exhaust 

        

Tuesday 

14 May 

22:42 engine loud exhaust 

        

Friday 

17 May 

23:02 voices  laughing short duration  

 23:16 voices  can hear conversation, some foul language 

 23:18 voices  can hear conversation  

 23:23 voices  can hear conversation  

 23:26 traffic noise  

 23:33 voices / car door 

closing 

can hear words and door banging  

 23:38 voices  can hear conversation  

 23:42 Traffic noise / 

voices 

background level  

 23:48 traffic noise  

 23:58 voices  can hear conversation  
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Sat 18 May 00:01 voices can hear conversation  / some shouting 

 00:12 voices  can hear conversation  

 00:14 voices  can hear conversation  

 00:28 shouting shouting/altercations – resident called police 

 00:45 voices  can hear conversation  

 00:48 voices  can hear conversation  

 00:50 voices  background level  

 00:53 engine loud exhaust 

  voices  background level  

 00:57 voices  loud calling names / shouting 

 01:06 voices  barely audible 

 01:07 voices  barely audible vehicle departing 

        

Saturday 

18 May 

23:15 engine loud exhaust 

 23:17 music  background very low level  

 23:23 voices  background level  

 23:30 voices, road 

traffic and 

internal noise  

 

Sun 19 May 00:00 Traffic noise / 

voices 

background level  

 00:08 Traffic noise / 

voices 

background level  

 00:14 voices  can hear conversation  

 00:16 voices  can hear conversation  

 00:27 voices  can hear conversation  

 00:34 voices  background level  

 00:39 voices  background level  

 01:07 voices  background level  

        

Friday 

24 May 

23:28 voices  can hear conversation  

  music  background very low level  

 23:31 voices  background level  

 23:35 voices  very low background level  

 23:40 voices  can hear conversation  

 23:54 voices  can hear conversation  

 23:58 voices  can hear conversation  

Sat 25 May 00:22 voices  background level  some shouting /laughing  

 00:25 some voices  background level  

 00:32 voices  can hear quiet conversation  

        

Saturday 

25 May 

22:50 music  background very low level  

 23:05 music  background very low level  
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 23:06 traffic noise  

 23:17 voices  / music background level   

 23:25 voices  background very low level  

 23:33 voices  background level   

 23:40 voices  background level  / some singing and laughing  

Sun 26 May 00:01 voices  background level  / some laughing  

 00:06 voices  background level   

        

Thursday 

30 May 

23:07 engine loud exhaust 

        

Friday 

31 May 

23:21 voices  can hear conversation  

 23:23 voices  can hear conversation  

 23:35 voices  can hear conversation  

 23:42 voices  can hear conversation  

 23:47 voices  can hear conversation  

Sat 1 June 00:02 voices  background level  

 00:12 some voices  background very low level  

 00:19 some voices  background very low level  

 00:46 voices  talking, singing, laughing and some shouting   

 00:48 voices  background level   

 00:56 voices  low background level   

        

Sunday 

2  June 

18:15 voices  background level  some cheering 

 19:01 voices  background level   

 21:23 voices  children playing 

 22:10 voices  background level  children playing table tennis? 

 23:07 screaming from being frightened/upset 

 23:14 screaming children playing 

 23:16 music some 

voices  

background very low level  

 23:22 music  background very low level  

 23:24 music some 

voices  

background very low level  

 23:30 voices  background very low level  

 23:35 voices / 

screaming 

background level   

 23:39 voices / 

screaming 

background very low level  

 23:46 voices  background very low level  

 00:08 some voices  background very low level  

 00:13 no noise  

 00:30 music  background very low level – complainant reported to 

duty officer but requested no visit  
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 00:41 music  background very low level  

 00:45 music  background very low level  

 00:50 music  background very low level  

 01:04 idling engine  loud exhaust 

 01:20 some voices  background low level  

 01:34 some voices  background low level  

 

 

18 May 2019 email from a resident to EP and Licensing regarding ASB 
‘We would like to make you aware that the antisocial behaviour continues.  Last night, we recorded 

arguments and obscene language outside the restaurant in the car park/seating area late evening.  It was 

clearly audible inside our home. In the early hours, around 12.30 a.m., a major fight broke out.  We 

recorded screaming, shouting, swearing, glasses being smashed and furniture being thrown around.  The 

Police were called and the incident was reported.  We don't know if the Police attended site. 

We have also noted the above incidents on diary sheets, along with other disturbances over the last few 

weekends.’ 

 

NTE visit 7 June 2019  23:50 low level of music and voices from premises. A few smokers at front. 

 
NTE visit 8 June 2019  00:50 called by CCTV regarding noise. Attended and no music heard just talking 

from smokers and others at front but low level. 

 
NTE visit 9 June 2019  00:05 very quiet. 2 people outside in smoking area but no noise. Music very low 

inside and all windows and doors shut. 

 

NTE visit 7 July 2019 00:45 No music noise heard. A few people milling outside but only general chat 

heard. 

 

NTE visit 13 July 2019 00:15 No music noise heard. Manager approached us stating that everyone was 

leaving and that there were only around 15 people left.  

NTE visit 14 July 2019 01:07 No music heard from the venue and minimal noise heard from inside. 

16 July 2019 Officers Meeting with Mr Candido Rodrigues (brother of DPS) and restaurant manager 
EP and Licensing officers discussed recordings made from 27 April to 3 June and that there is evidence that 

Pazzia does not sufficiently promote and manage the prevention of public nuisance relating to the area at 

the front. Advice to Mr Rodrigues that based on the evidence EP will request a review of the licence to 

include new conditions. However, should Pazzia apply for a variation of the licence to include the 

conditions listed below, then it may not be necessary to review the licence. 

 

 The minor variation to be requested, within 28 days, should include the following 

 Use of tables and chairs outside the front of the building to cease at 22.00, 7 nights per week, with 

the tables and chairs removed or covered up at this time 

 The smoking solution to be moved to the rear of the building at 22.00 

 No table or chairs to be provided at the rear of the building 

 CCTV to be provided at the front and rear of the building  

 Empty bottles to be stored inside and not emptied into outside bins between 21.00 and 09.00  

 The installation of a noise limiter (with the support of a noise specialist) to address existing 

condition requirement regarding music noise audibility.  

 

Mr Rodrigues was given 28 days to consider the option to apply for a variation, he was concerns regarding 

the smoking arrangements as there may be no valid alternatives on the side or back of the premises. He 
proposed that the area and tables at the front area are used until 23:00 hours, after that the front door will be 

locked and lights at the front will be switched off. The side door area will be used for smoking. Mr 

Rodrigues advised he is willing to implement these changes immediately. Officers clarified that any 
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changes will need to be agreed with Licensing and be reflected in the licence's conditions.  

 

NTE visit 20 July 2019 01:00 front lights on, no people outside. Music off. Heavy rain 

NTE visit 21 July 2019 21:40 call received from control room , complaint regarding loud music , no music 

heard at all on arrival , 6 people  on benches outside talking , talking level not a disturbance , owner came 

out and stated he had a singer inside singing but we were not able to hear him from outside 

NTE visit 21 July 2019 01:00 no music but lights at front still on, asked staff to turn lights off and they 

complied, no one outside smoking 

NTE visit 3 August 2019 00:02 No one out front and lights off however large group of about 20 around 

left side of building. Group talking, laughing and shouting making loud noise. Spoke with one of staff 

outside that said the group was a Hen party waiting for their taxi to arrive. He did tell the group to keep the 

noise down while we was there but this did nothing. 

NTE visit 3 August 2019 23:00 No one out front and lights off, few people smoking at the side of the 

building - no noise - nothing further to report 

NTE visit 10 August 2019 01:10 No one out front and lights off,  - no noise - nobody seen inside premises 

and nobody outside 

NTE visit 11 August 2019 00:50 No people congregating (waiting for lifts etc) & no taxis seen in road. 

Nobody smoking outside, outside lights off 

NTE visit 17 August 2019 00:40 All in darkness on arrival and closed up 

NTE visit 25 August 2019 00:55 owner waiting outside asked if everything ok , we said yes . 

4 people at front of building 2 smoking but were to left of building no noise 

 

20 August 2019 Licensing Officer contacted Mr Rodrigues (brother of DPS) 
Mr Rodrigues confirmed his decision not to apply for a variation. He was made aware that as a result of this 

decision Environmental Protection had no option but to apply for a review of the licence 

 

NTE visit 30 August 2019 00:40  Quiet. A few people outside smoking.  

 

NTE visit 31 August 2019 00:10 A few people outside smoking. Recorded music coming from inside. No 

lights on at front. 

 

NTE visit 06 September 2019 23:41 6 females out the front smoking on the benches. The external lights 

were also on. The Manager was spoken to and the lights switched off. The Manager stated that the group of 

females at the front of the Restaurant were travellers and waiting for taxis and he did not want to cause any 

problems with them for  fear of repercussions 

 

NTE visit 07 September 2019  23:05 - The only light on at the front is the one over doorway , 2 people 

outside front smoking , no noise from them, music on inside at a quiet level 

 

NTE visit 13 September 2019  23:30 Asked to attend by Control Room. On arrival the lights to the front of 

the premise were off and there were no smokers to the front of the unit. We were approached by the 

manager who stated that he has done all he has been asked to do. The manager was made aware of the 

complaint and assured that if there had been any issues he would have dealt with them. Control updated. 

 

NTE visit 14 September 2019 23:20  met owner Mr Rodrigues who was initially extremely angry and 

agitated.  Once we calmed him down he stated that he will no longer be switching off the lights or moving 
the smoking area as licensing are trying to get him to voluntarily make adjustments to his Premise Licence 

which he is unhappy about. Mr Rodrigues did make several comments about the complainant which were of 
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concern to the Community Warden and so they were reported to Thames Valley Police. Mr Rodrigues is 

clearly a man that has had enough and stated that if a change is made to the license he will challenge it in 

court. 

 

NTE visit 21 September 2019  00:15 and 00:30 When we first arrived, we went into the car park. I believe 

a member of staff may have seen us. As we left there was no one outside the restaurant. We returned later 

and saw 4 people standing outside. 

 

NTE visit 21 September 2019 00:20 
12 people outside restaurant, smoking and drinking. 

 

23 September 2019 Noise Abatement Notice served under EPA1990 S80 – (Appendix 3 - EPA1990 

Notice) 

Notice require: 

(A) abate the nuisance and thereafter neither to cause, permit nor otherwise allow its recurrence and to that 

end require you to 

(B) manage the behaviour of customers and staff both within and in the immediate vicinity of the premises 

to ensure that nuisance is not caused to neighbouring properties. Patrons shall not loiter outside the premises 

between 22:00 hours and 07:00 hours 

(C) cease the use of seats and tables outside the front of the premises between 22:00 hours and 07:00 hours  

 

25 September 2019 17:20 EPO received a call from Mr Candido Rodrigues (brother of DPS) regarding the 

noise abatement notice he and the DPS had received. EPO discussed the requirements of the notice Mr 

Rodrigues said that ending the use of the outdoor seating at 22:00 is too early and will have a negative 

impact on the business especially in the summer. Advised that he has the right to appeal the notice within 

28 days. Discussed the review of the licence that EP is applying for, he said that he would be happy to 

continue to informally stop the use on the outdoor seating at 23:00, I repeated previous advised given on the 

11 July 2019 that this needs to be formalised in the licence with new conditions. Advised that if he wishes 

to look into a possible variation of the licence to include a new set of conditions he can write to Licensing. 

 

NTE visit 28 September 2019 00:20 No one outside the front. No smokers outside, lots cars and a couple 

of vans parked outside the entrance. No Music heard . Bright Lights on outside and inside no body seen 

inside or outside 

 

NTE visit 4 October 2019 Attended at 21:30, there were 3 people outside, no excessive noise. Went again 

at 23:00, a couple of people outside. The manager said, due to H·&S, he will keep the lights on as long as 

he has customers. Went again at 01:20 and it was closed.  

 

NTE visit 5 October 2019 22:20 Busy outside 8/9 people smoking. No excessive noise.  

 

NTE visit 6 October 2019 01:25 A couple of cars picking up the last patrons. Lights off, no noise. 

 

NTE visit 11 October 2019 23:15  Nothing to report. No loud music, not busy and no one outside. 

 

Call to Control Room No. 5962 - 12 October 2019 Time 22:50  
Complainant reported crowd of people outside Pazzia making a noise and causing anti-social behaviour 

Community wardens are visiting Pazzia, complainant required no call back, just wanted it logged 

 

NTE visit 12 October 2019 23:45 Fairly busy inside but couldn't hear music. Taxis were dropping 

off/picking up. There was a group standing outside but they were sheltering from the rain and were not 

being loud. 

 

14 October 2019 12:30 email from a resident to EP and licensing 
‘Please note that the noise/anti-social behaviour was excessive this weekend, particularly on Saturday night.  

I logged a call with the Control Centre.  The outdoor area remained in use until at least 11:45 hrs.  I have 

recordings taken on my phone, which I will share with you on Wednesday evening.’ 
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NTE visit 19 October 2019 00:35  Upon arrival 1 vehicle sitting in front parking area with lights on but no 

one in vehicle.  Lights on inside but no music or persons seen.  No one smoking out of the front of the 

building. 

 

NTE visit 19 October 2019 23:15 Lights on out the front , 3 females just outside the door smoking 

 

Call to Control Room No.5988 - 26 October 2019 Time 00:01 

Complaining about Pazzia Restaurant, Loud Noise and Anti Social behaviour. Complainant did not want us 

to contact the Duty Officer and just wanted the call logged. 

 

NTE visit 26 October 2019 00:45  2 people smoking at front, no noise from Restaurant 

 

NTE visit 26 October 2019 23:30  3 Customers smoking outside at front and recorded music played 

     

Complaint to OOH 26 October 2019 2302 - Service Request No.RBWM 1088 

On Sunday 27 October 2019 at 0005 hours, I arrived at the Pazzia restaurant and was immediately aware of 

six male and female guests gathering outside talking to each other.  It appeared as though they were waiting 

for a taxi but the noise from their voices could be clearly heard from where I was located. 

 

At 0012 hours I witnessed three females sitting on the seats outside where the tables are situated, talking 

and laughing.   

 

At 0021 hours, I returned to my car and drove to the car park at the back of the restaurant where I parked 

my car.  The two male staff members were still laughing and talking and although they noticed my arrival, 

they did not approach me. 

 

At 0030 hours I saw a taxi arrive at the front of the restaurant. I waited in my car for a further 10 minutes 

and during this time I did not see any further activity outside.   

 

Throughout the time that I was on site, I did not witness any evidence of the premises supervisor managing 

the behaviour of customers or staff.  I left the site at 0040 hours and noted that there was no one sitting or 

waiting outside. (Exhibit EJ1 - Witness Statement) 

 

NTE visit 1 November 2019 23:20  Lights on outside, no persons sitting out the front 

 

NTE visit 2 November 2019 23:10  Lights on outside, 2 people sitting outside not smoking , very quiet 

 

NTE visit 9 November 2019 00:00  Lights on at front but no one out there. Two females at side of 

restaurant smoking. No music heard 

 

NTE visit 10 November 2019 00:10  No one outside and no noise. However lights at front on 

 

NTE visit 15 November 2019 23.50  The external lights and Christmas fairly lights were on and quite 

bright however there was no one outside. Recorded music could be heard by the side door / fire exit. I have 

an image of the lights should anyone wish to review it.  

 

NTE visit 16 November 2019 21:15 Lights on at the front and 3 people outside. 3/4 Taxis parking at the 

front to pick up. Karaoke (?) being played. Not excessively loud. 

 

Complaint to OOH 16 November 2019 2302 hours - Service Request No.RBWM 1104 
2335 hours I arrived on site and met complainant.  I could hear a noise commotion as I approached 

complainant property emanating from the Pazzia restaurant and in complainant bedroom, I could clearly 

hear loud voices at 2348 hours with the double glazed windows closed.  Complainant wanted me to observe 

the parked car on the double yellow lines outside their address and expressed their concern about the 

Christmas star decoration outside the restaurant with one of the lights pointing towards their property and 

another light pointing towards the oncoming traffic. I left complainant house and walked past the Pazzia 

restaurant where I witnessed two parked cars outside and three males standing in the outside area talking 
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and laughing.  There was no evidence of a designated premises supervisor managing the behaviour of 

customers.  I left the site at 0010 hours. 

(Exhibit EJ2 - Witness Statement) 

 

NTE visit 15 November 2019 00:00  Lights on. 3 People outside the front and one taxi parked. No 

excessive noise. 

 

Call to Control Room No.6074 - 26 November 2019 Time 22:49  
Complaint about Pazzia restaurant, customers outside after 22:00 hours 

Resident just wanted to log the call. 

 

 NTE visit 29 November 2019 22:07 customers starting to leave, light music still audible, 2 x people 

smoking out the front but quietly 

 

NTE visit 30 November 2019 00:26 light noise and music (not live), no taxis waiting and no one smoking 

out front 

 

NTE visit 30 November 2019 22:10 Light live music, and 6 people smoking outside in front of the 

restaurant  

 

NTE visit 30 November 2019 23:50 Light music, and 1 person smoking outside in front of the restaurant  

 

Call to Control Room No. 6087 -  30 November 2019 Time 23:07  

Pazzia making Noise complainant just wanted the complaint logged 

 

NTE10308 Visit     06/12/2019 23:48 Pazzia restaurant, London Road All quite, on one outside front 

or back. Music can not be heard either. 

NTE10316 Visit    08/12/2019 00:23 Pazzia restaurant, London Road Group of 6 people, Male and 

female stood outside the front chatting to each other. No shouting heard. Group then seen getting in a taxi 

on main road as we left. Music being played inside, could only hear it when passing door on side of 

building. 

Complaint to OOH 13 December 2019 at 2256 hrs - Service Request No. RBWM 1124 

Call received from call centre to inform that a resident wanted me to be aware that guests were gathering 

outside the restaurant causing a noise disturbance.  However she did not want me to call her back & just 

wished to log her concern. 

 

Call to Control Room No. 6139 -  14 December 2019 Time 23:07  

A resident called to complain about The Pazzia Restaurant. People are outside when they should not be and 

the noise is very loud. Resident just wants call logged. Does not want a phone call from Duty Protection but 

if Community Wardens available would like them to visit site. 

 

NTE10337 Visit  14/12/2019 00;25 Pazzia restaurant, London Road Was closing 

Christmas lights on outside a few people waiting for taxis 

Complaint to OOH 21 December 2019 at 2248 hrs - Service Request No. RBWM 1129 

about a group people gathering outside in the seating area which they are not supposed to be using after 

2200 hours. Resident held the phone to their open window and I could clearly hear customers laughing and 

talking loudly. As I was in the area, I visited the restaurant to see if any customers were outside but the 

restaurant looked like it was about to close and there were no customers visible. 

 

NTE10377 Visit  21/12/2019 00:50 Pazzia restaurant, London Road x 2 vehicles in front 

car park loading music equipment into vehicle.  Spoke to manager who stated they had live music but it had 
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all ended by the time we arrived.  Last few persons leaving the premises and waiting out the front on the 

public pavement for a taxi. 

NTE10390 Visit    22/12/2019 00:25 Pazzia restaurant, London Road Although car park very busy 

and busy inside very little noise being made.  Lights on out of the front but no persons at the front when 

checking. 

NTE10400 Visit  27/12/2019 22:00 Pazzia restaurant, London Road Shut 

NTE10417 Visit  28/12/2019 23:10 Pazzia restaurant, London Road All Closed , no activity 

Licensing and Environmental Protection have requested the NTE (Night Time Economy) team to visit the 

premises on Friday and Saturday night. Full details of the visited are included in Appendix 4. 

Environmental Protection has received diary records of the noise, disturbance and anti-social behaviour 

from the neighbouring resident, these cover the following periods: (Exhibit TH - diary records) 

 

1. 27 April to 3 June 2019 

2. 18 August 2019 

3. 6 September 2019 

4. 25 – 27 October 2019 

5. 8 – 10 November 2019 

6. 16 -17 November 2019 

7. 13 December 2019 

8. 14 December 2019 

9. 4 January 2020 

10. 5 January 2020 

 

Supporting evidence submitted with the application: 

 

 Appendix 1 - pictures 1 and 2 

 Appendix 2 - copy of Letter 

 Appendix 3 - copy of EPA Notice 

 Appendix 4 - NTE visits 

 Exhibit EJ1 - WS 

 Exhibit EJ2 - WS 

 Exhibit TH1 - diary records 

 Recording 1 – wave sound recording 

 Recording 2 – wave sound recording 

 Recording 3 – wave sound recording 
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                                                                                                                                  Please tick  yes 

Have you made an application for review relating to the 

premises before 

 

 

 

If yes please state the date of that application Day Month Year 

                
 

 

 

 

If you have made representations before relating to the premises please state what they were 

and when you made them 

Environmental Protection objections in November 2018 to an application to vary and extend the 

hours of the premises licence. The application was decided at the Hearing on 10 January 2019. The 

Licensing Panel Sub Committee refused to grant the extension of the hours.  
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                                                                                                                                  Please tick  

yes 
 

 I have sent copies of this form and enclosures to the responsible authorities 

and the premises licence holder or club holding the club premises certificate, 

as appropriate 

 

 I understand that if I do not comply with the above requirements my 

application will be rejected 

 

       
 

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE 

A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE 

WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION 

TO A FINE OF ANY AMOUNT.   

 

Part 3 – Signatures   (please read guidance note 4) 

 

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read 

guidance note 5). If signing on behalf of the applicant please state in what capacity. 

 

Signature      
 

Date             13 January 2020 

………………………………………………………………………………………………… 
 

Capacity            

………………………………………………………………………………………………… 
 

Contact name (where not previously given) and postal address for correspondence 
associated with this application (please read guidance note 6) 

Feliciano Cirimele - Environmental Protection Officer 

Environmental Protection - Royal Borough of Windsor & Maidenhead 

Tinkers Lane Depot, Tinkers Lane, Windsor, SL4 4LR 

Post town 

Windsor 

Post Code 

SL4 4LR 

Telephone number (if any)        

If you would prefer us to correspond with you using an e-mail address your e-mail address 

(optional)       

 

Notes for Guidance  

 

1. A responsible authority includes the local police, fire and rescue authority and other 

statutory bodies which exercise specific functions in the local area. 

2. The ground(s) for review must be based on one of the licensing objectives. 

3. Please list any additional information or details for example dates of problems which are 

included in the grounds for review if available. 

4. The application form must be signed. 

5. An applicant’s agent (for example solicitor) may sign the form on their behalf provided 

that they have actual authority to do so. 
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6. This is the address which we shall use to correspond with you about this application. 
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Picture 1 – side of residential property  

 

 

Picture 2 – bedroom window 
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 Duncan Sharkey, Managing Director    
Town Hall, St. Ives Road, Maidenhead, SL6 1RF 

W: www.rbwm.gov.uk    E: customer.service@rbwm.gov.uk   T: 01628 683800     

@rbwm         search: rbwm 

 

 

Feliciano Cirimele 
Environmental Protection Officer 
Environmental Protection 
feliciano.cirimele@rbwm.gov.uk 
07773 387158 
18/04493/NOIPUB                  
 
 
3 April 2019 
 
Mr Candido Rodrigues 
Pazzia Ristorante 
London Road 
Sunninghill 
Ascot 
SL5 0PN 
  
 
Dear Mr Rodrigues 
 
Environmental Protection Act 1990, Sections 80  
RE: Alleged nuisance due to noise 
AT: Pazzia Ristorante London Road Sunninghill Ascot SL5 0PN  
 
I write to advise you that the Royal Borough of Windsor and Maidenhead Council is still 
receiving complaints alleging that music noise and noise from patrons coming from your 
premises is causing a problem.  At this stage the complaint is an allegation, we do not 
know whether it is justified because we have not carried out an investigation.  The 
complainant has confirmed your address as the alleged source of the problem, however if 
you feel you are not responsible for this matter then please contact me to discuss the 
matter further. 
 
The complainant has also been asked to keep a diary record of the alleged nuisance so 
that I can assess their complaint.  The Council is duty-bound to conduct an investigation of 
complaints of this nature. This may include visits by officers from Environmental Protection 
or, where appropriate, the use of noise monitoring equipment. 
 
If you feel that the complaint may be justified, I would advise you to take steps to ensure 
that the noise from your premisise is kept to a level that does not interfere unreasonably 
with anyone else’s right to peaceful enjoyment of their premises. 
 
The problems that are causing complaints were discussed at the Licensing hearing on 10 
January 2019 and during the Licensing inspection on 14 February 2019, you agreed to the 
following, 
 

 To ensure you manage the smoking areas solution correctly and customers do not 
smoke in close proximity neighbouring properties 

 Noise and disturbance is minimised and customers do not take alcohol outside after 
22.00hrs 

 Undertake regular checks to ensure music noise is not audible at the nearest 
residential boundary and to keep records of the checks 

 All external lights are switched off by 01:00hrs  
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Please find overleaf notes detailing what a statutory nuisance is and how we conduct 
investigations.  I am the officer dealing with your case and if you have any questions or 
queries regarding the above please do not hesitate to contact me. 
 
Yours faithfully 
 

Feliciano Cirimele 
 
Feliciano Cirimele 
Environmental Protection Officer 
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What is a nuisance? 
 
A statutory nuisance is a situation involving the material 
interference in the use and enjoyment of a premises, by 
certain specified activities on neighbouring land. 
 
The legislation is quite specific, indicating what we can 
and cannot deal with – for example, it is possible to take 
action against noise from a stereo system, but not an 
aircraft. 
 
A statutory nuisance is severe in nature  - not merely an 
annoyance – it has to be proved to affect significantly 
somebody’s use of their property – for example music 
that frequently awakes you during the night and prevents 
you from sleeping. 
 
To determine a statutory nuisance (for example music 
noise), the volume of noise; the frequency of occurrence; 
and the times of the day that it occurs, are then compared 
to an average person’s level of sensitivity. For this 
reason, we ask for a diary to be completed, showing 
when the problem happens and how bad (you) the 
person feels it is when it occurs. 
 
If necessary, we also undertake an investigation to 
independently verify the facts of the situation, prior to 
undertaking our professional assessment of the situation. 
 
What formal action can be taken? 
 
If the Council believed a statutory nuisance exists, an 
abatement notice is served on the person responsible for 
the nuisance requiring them to stop the problem activity. 
An abatement notice can specify what action the person 
causing the nuisance needs to take and within what time 
period. Only a small proportion of complaints lead to this 
because informal action and negotiation usually resolves 
any problems. 
 
If an abatement notice is ignored or appealed against, 
then a court case will result. Anyone who has made a 
complaint may be called as a witness to establish the full 
facts in the case. The diary record sheets of when 
nuisance occurs will be an important part of the evidence 
of the case. At the end of the hearing, the court will 
decide what action, if any, is to be taken. 
 
As an alternative to complaining to the Council anyone 
who is affected by a nuisance can take the matter directly 
to court themselves. 
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Night Time Economy (NTE) team visits to Pazzia Restaurant, Ascot from January 2019 – December 

2019 

NTE9093 - 05/01/2019 00:45 Pazzia  resturant Ascot  No music heard very quiet 

NTE9110 - 06/01/2019 01:00 Pazzia  resturant Ascot  extremely quiet no music, no one outside 

all fine 

NTE9121 - 11/01/2019 22:27 Pazzia  resturant Ascot Open but appeared quiet and no noise. 

NTE9129 - 12/01/2019 01:14 Pazzia  resturant Ascot shut and customers all gone.  

NTE9138 - 12/01/2019 21:21 Pazzia  resturant Ascot Open but appeared quiet and no noise. 

NTE9149 - 13/01/2019 01:33 Pazzia  resturant Ascot shut and customers all gone. 

NTE9158 - 19/01/2019 01:13 Pazzia  resturant Ascot People inside restaurant talking could be 

heard from outside but not excessive. 

NTE9171 - 20/01/2019 00:05 Pazzia  resturant Ascot No noise outside all quiet 

NTE9189 - 25/01/2019 21:35 Pazzia  resturant Ascot No noise outside all quiet 

NTE9198 -26/01/2019 00:25 Pazzia  resturant Ascot No noise outside all quiet 

NTE9217 - 27/01/2019 00:00 Pazzia  resturant Ascot Could hear people talking from inside , no 

music heard 

NTE9234 - 01/02/2019 23:47 Pazzia  resturant Ascot NO music or live singer heard , only a couple 

of people seen inside 

NTE9254 - 02/02/2019 23:20 Pazzia  resturant Ascot Live singing heard 

NTE9257 - 03/02/2019 00:00 Pazzia  resturant Ascot Recorded music heard from outside , at 

00:10 we went into premises to ask that it be turned off due to licensing terms, manager showed 

wardens his licensing paperwork from RBWM and it states recorded music allowed until 1am 

Thursday to Saturday , photograph of paperwork taken 

NTE9274 - 09/02/2019 00:05 Pazia London Road Ascot Very quiet. Did loop of car park only 

3 vehicles there no one in them. No music of any kind heard. 

NTE9288 - 09/02/2019 23:40 Pazzia  resturant Ascot No Live music recorded only at an 

acceptable level  no issues 

NTE9304 - 16/02/2019 01:00 Pazzia  resturant Ascot Upon arrival persons leaving the premises 

but leaving quietly, and no music pre recorded or live taking place. 

NTE9321 - 17/02/2019 00:50 Pazzia  resturant Ascot Persons leaving upon our arrival and x2 

persons talking loudly at front of premises whilst having a cigarette. 

NTE9338 - 23/02/2019 01:26 Pazzia  resturant Ascot People leaving in the car park at rear and 1 

taxi waiting at front no music playing 
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NTE9353 - 24/02/2019 00:50 Piazza  No Noise or people, cars etc 

02/03/2019 00:30 Piazza  no music can be heard, very quiet 

02/03/2019 21:10 Piazza  Very busy, no music few people outside sitting 

NTE9273 - 08/03/2019 01:05 Piazza  People leaving, music turned off at 01:00 

NTE9288 - 10/03/2019 01:00 Piazza  No music on , no people outside , all lights on left side of 

restaurant off 

NTE9300 - 16/03/2019 01:00 Piazza  No music on  couple of  people sitting out side but no loud 

conversations. 

NTE9309 - 17/03/2019 01:00 Piazza  Two couples chatting, very quiet in front of the restaurant, 

no music or noise heard 

NTE9325 - 22/03/2019 22:28 Pazzia Restaurant   Open, but seemed quiet and no noise noted 

NTE9330 - 23/03/2019 01:05 Pazzia Restaurant   Still customers sat inside and taxis waiting 

outside, but no noise or music 

NTE9345 - 23/03/2019 22:34 Pazzia Restaurant   Light music playing 

NTE9351 - 24/03/2019 01:22 Pazzia Restaurant   all quiet, nothing to report 

NTE9373 - 30/03/2019 01;10 Pazzia Restaurant   Quiet outside no music heard few people 

outside 

NTE9390 - 31/03/2019 00:55 Pazzia Restaurant   could hear people and music but not 

excessive 

NTE9405 -05/04/2019 23:40 Pazzia Restaurant   phone call from persons living next door ino 

cctv regarding noise. Attended 3 people out the back smoking 3 people at the front smoking no 

noise 

NTE9419 -06/04/2019 23:54 Pazzia Restaurant   Radio from cctv about a complaint from 

resident about music, Music being played (recorded) but not excessive. No one outside in car park 

dancing, four people outside front smoking, few taxi's coming and going to collect people. 

NTE9421 -07/04/2019 01:32 Pazzia Restaurant   Music still being played inside. Spoke with 

one of staff outside who said they still had low level music playing with just friends inside, which we 

informed him shouldn't be on past 01:00am and needed to be turned off. Then a second staff 

member come out and said it had been turned off now. After that the manager came out and asked 

us what we wanted, on telling him that the music shouldn't still be on at this time he said there was 

none on which there clearly was from what the first staff member said and what we could hear from 

outside. 

NTE9435 - 12/04/2019 23:55 Pazzia Restaurant   No customers outside. Music could be heard 

but was not excessive. 
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NTE9460 - 14/04/2019 00:08 Ascot Pazzia Music heard from outside shut door 

NTE9474 - 19/04/2019 23:28 Pazzia restaurant London Road Ascot 7 people out front 

smoking/chatting very quietly. Could not hear any music however Jake thought it may have been 

playing very low volume. We waited in car park for a while but could not hear anything disturbing. 

NTE9501 - 20/04/209 23:25 Pazzia No smokers outside, music heard but not live and not loud 

NTE9517 - 27/04/2019 01:10 Pazzia Restaurant In darkness upon arrival.  Spoke to manager 

whom was outside having a cigarette.  Informed by manager that it had been very quite tonight. 

NTE9535 - 28/04/2019 00:15 Pazzia Restaurant  At time of checking no live or recorded 

music being played, although we did note the front lights in the trees were still switched on. 

NTE9549 - 04/05/2019 01:21 Pazzia Restaurant, Ascot Restaurant closed all in darkness 

NTE9561 - 05/05/2019 01:25 Pazzia Restaurant, Ascot No music heard and no ASB to 

report. 

NTE9570 - 11/05/2019 01:10 Pazzia Restaurant, Ascot No Taxis parked 

NTE9592 - 18/05/2019 01:00 Pazzia Restaurant, Ascot Closed. A group leaving premises 

but no noise heard. 

NTE9609 - 19/05/2019 00:55 Pazzia Restaurant, Ascot Very quiet from the premises. No 

one outside either. 

NTE9620 - 25/05/2019 00:30 Pazzia Restaurant, Ascot  Very quiet  group leaving premises 

but no noise heard. 

NTE9632 - 26/05/2019 00:10 Pazzia Restaurant, Ascot Busy inside but no noise or music 

heard 

NTE9645 - 31/05/2019 22:45 Pazzia Restaurant, Ascot  Very quiet outside, no music heard 

from inside 

NTE9651 - 01/06/2019 01:25 Pazzia Restaurant, Ascot Very quiet from the premises. No 

one outside either. 

NTE9665 - 01/06/2019 21:52 Pazzia Restaurant, Ascot busy, but no music heard just voices 

from inside, not excessive 

NTE9673 - 02/06/2019 01:07 Pazzia Restaurant, Ascot OPEN.,.. But noise level acceptable, 

just voices audible from conversations in restaurant, no music. 

NTE9684 - 07/06/2019           23:50 low level of music and voices from premises. A few smokers at 

front. 

08/06/2019          00:25 Complaint by subject of loud music sent to OOH (CCTV 5597) CW to visit (See 

result above and below. 
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NTE9689 - 08/06/2019           00:50 Called by CCTV regarding noise. Attended and no music heard 

just talking from smokers and others at front but low level. 

NTE9707 - 09/06/2019           00:05 Very quiet. 2 people outside in smoking area but no noise. Music 

very low inside and all windows and doors shut. 

NTE9727 - 15/06/2019 01:10 Pazzia No music heard from outside, no lights on inside and no 

voices heard inside from outside 

NTE9742 - 16/06/2019 01:15 Pazzia Nobody seen inside premises and no music heard 

NTE9758 - 22/06/2019 01:00 Pazzia London Road All closed no one around 

29/06/2019 00:37 Pazzia London Road No noise heard as it was closed 

NTE9786 - 29/06/2019 23:30 Pazzia No noise or music head 

NTE9689 - 06/07/2019 01:02 Pazzia restaurant, London Road Premises looked closed and no 

noise in vicinity. 

NTE9710 - 07/07/2019 00:45 Pazzia restaurant, London Road No music noise heard. A few people 

milling outside but only general chat heard. 

NTE9733 - 13/07/2019 00:15 Pazzia restaurant, London Road No music noise heard. Manager 

approached us stating that everyone was leaving and that there were only around 15 people left. 

AIO 

NTE9764 - 14/07/2019 01:07 Pazzia restaurant, London Road No music heard from the venue and 

minimal noise heard from inside. 

NTE9777 - 20/07/2019 01:00 Piazza restaurant no front lights on, no people outside. Music 

off. Heavy rain 

NTE9792 - 21/07/2019 21:40 Piazza restaurant Call received from control room regarding 

loud music , no music heard at all on arrival , 6 people  on benches outside talking , talking level not 

a disturbance , owner came out and stated he had a singer inside singing but we were not able to 

hear him from outside 

NTE9798 - 21/07/2019 01:00 Piazza restaurant no music but lights at front still on. TW 

asked staff to turn lights off and they complied, no one outside smoking 

NTE9800 - 26/07/2019 23:16 Pazzia restaurant, London Road Windows open no loud music, 

nothing to report 

NTE9828- 03/08/2019 00:02 Pazzia restaurant, London Road No one out front and lights off 

however large group of about 20 around left side of building. Group talking, laughing and shouting 

making loud noise. Spoke with one of staff outside that said the group was a Hen party waiting for 

their taxi to arrive. He did tell the group to keep the noise down while we was there but this did 

nothing. 
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NTE9845 - 03/08/2019 23:00 Pazzia restaurant, London Road No one out front and lights off, few 

people smoking at the side of the building - no noise - nothing further to report 

NTE9726- 10/08/2019 01:10 Pazzia restaurant, London Road No one out front and lights off - no 

noise - nobody seen inside premises and nobody outside 

NTE9747- 11/08/2019 00:50 Pazzia restaurant, London Road No people congregating (waiting for 

lifts etc) & no taxis seen in road. Nobody smoking outside, outside lights off 

NTE9766 - 17/08/2019 00:40 Pazzia restaurant, London Road All in darkness on arrival and closed 

up 

NTE9804 24/08/2019 01:25 Pazzia restaurant, London Road Closed 

NTE9821 - 25/08/2019 00:55 Pazzia restaurant, London Road 4 People smoking to the left of the 

property 

NTE9836 - 31/08/2019 00:40 Pazzia restaurant, London Road 2 people smoking outside. No noise 

heard 

NTE9856 – 01/09/2019 00;08 Pazzia restaurant, London Road 2 smokers smoking outside 

side entrance. Lights off at the front, music heard only when door opened 

NTE9872 - 06/09/2019 23:41 Pazzia restaurant, London Road 6 females out the front smoking on 

the benches. The external lights were also on. The Manager was spoken to and the lights switched 

off. The Manager stated that the group of females at the front of the Restaurant were travellers and 

waiting for taxis and he dd not want to cause ant  problems with them fear of repercussions. 

NTE9891 - 07/09/2019 23:05 Pazzia restaurant, London Road The only light on at the front is the 

one over doorway , 2 people outside front smoking , no noise from them, music on inside at a quiet 

level 

NTE9911 - 13/09/2019 23:20 Pazzia restaurant, London Road Asked to attend by Control Room. 

On arrival the lights to the front of the premise were off and there were no smokers to the front of 

the unit. We were approached by the Manager Raffa who stated that he has done all he has been 

asked to do. Raffa was made aware of the complaint and assured u that if there had been any issues 

he would have dealt with them. Control updated. 

NTE9929 - 14/09/2019 23:20 Pazzia restaurant, London Road The conditions set out on the 

tasking sheet are not being adhered too. Please refer to uniform for full details. 

NTE9944 - 21/09/2019 00:30 Pazzia restaurant, London Road no music, lights on outside. 4 

people standing outside 

NTE9955 - 22/09/2019 00:20 Pazzia restaurant, London Road 12 people outside restaurant, 

smoking and drinking 

NTE9973 - 28/09/2019 00:20 Pazzia restaurant, London Road No one outside the front. No 

smokers outside, lots cars and a couple of vans parked outside the entrance. No Music heard . Bright 

Lights on outside and inside no body seen inside or outside 
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NTE10011 - 04/10/2019  21:29 Pazzia restaurant, London Road open, one lady out front smoking 

but on correct side. 

NTE10019 - 04/10/2019  23:40 Pazzia restaurant, London Road 3 guys smoking outside but on 

wrong side, did not seem loud.  manager came out and spoke to us whilst we were parked up in the 

car park to the rear.  Said he is trying his best but has been told by his boss ( the owner ) not to turn 

lights off out the front after a female customer in high heels tripped and fell over in the dark as she 

could not see recently. 

NTE10027 - 05/10/2019  01:25 Pazzia restaurant, London Road lights off, closed. 

NTE10041 - 05/10/2019  22:20 Pazzia restaurant, London Road busy, with lots of people out front 

smoking, drinking and chatting but not loud. 

NTE10045 - 06/10/2019  00:15 Pazzia restaurant, London Road 4 smokers outside, not noisey, no 

music heard 

NTE10049 - 06/10/2019  01:20 Pazzia restaurant, London Road Taxis picking up the last remaining 

customers but lights off and closing 

NTE10072 12/10/2019 23:45 Pazzia restaurant, London Road 23:00, resident called out of 

hours complaining about people outside Pazzia. When we arrived we could see it was fairly busy 

inside, no music. Taxi's coming and going picking up people from outside. People were sheltering 

under the umbrellas because of the rain but were not noisey. 

NTE10089 19/10/2019 00:35 Pazzia restaurant, London Road Upon arrival 1 vehicle sitting 

in front parking area with lights on but noone in vehicle.  Lights on inside but no music or persons 

seen.  Noone smoking out of the front of the building. 

NTE10099 19/10/2019 23:15 Pazzia restaurant, London Road Lights on out the front , 3 

females just outside the door smoking 

NTE10119 26/10/2019 00:45 Pazzia restaurant, London Road 2 people smoking at front, 

no noise from Restarant 

NTE10129 26/10/2019 23:30 Pazzia restaurant, London Road 3 Customers smoking 

outside at front and recorded music played 

NTE10145 01/11/2019 23:20 Pazzia restaurant, London Road Lights on outside , no 

persons sitting out the front 

NTE10162 02/11/2019 23:10 Pazzia restaurant, London Road Lights on outside , 2 people 

sitting outside not smoking , very quiet 

NTE10177 09/11/2019 00:00 Pazzia restaurant, London Road Lights on at front but no 

one out there. Two females at side of restaurant smoking. No music heard. 

NTE10194 10/11/2019 00:10 Pazzia restaurant, London Road No one outside and no 

noise. However lights at front on. 
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NTE10208 15/11/2019 23:50 Pazzia restaurant, London Road The external lights and 

christmas fairly lights were on and quite bright however there was no one outside. Recorded music 

could be heard byt he side door / fire exit. I have an image of the lights should anyone wish to 

review it. 

NTE10224 16/11/2019 23:15 Pazzia restaurant, London Road Lights on at the front and 3 

people outside. 3/4 Taxis parking at the front to pick up. Karaoke (?) being played. Not excessively 

loud. 

NTE10240 22/11/2019 23:20 Pazzia restaurant, London Road No persons out the front , 

no noise heard from inside 

NTE10257 24/11/2019 00:00 Pazzia restaurant, London Road Lights on, 3 people out the 

front,1 car/taxi. No excessive noise. 

NTE10272 29/11/2019 22:00 Pazzia restaurant, London Road Light music audible from 

inside ( not live ) and general noise from customers. Car park busy, no one outside. 

NTE10273 29/11/2019 22:07 Pazzia restaurant, London Road customers starting to leave , 

light music still audible, 2 x people smoking out the front but quietly 

NTE10277 30/11/2019 00:26 Pazzia restaurant, London Road light noise and music ( not 

live ) , no taxis waiting and no one smoking out front 

NTE10287 30/11/2019 22:10 Pazzia restaurant, London Road 6 lads smoking outside, not 

particularly loud or rowdy.  Someone singing live inside could also  be heard, though not loud. 

NTE10294 30/11/2019 23:50 Pazzia restaurant, London Road low level music could be 

heard, one person sat outside smoking 

NTE10308 06/12/2019 23:48 Pazzia restaurant, London Road All quite, on one outside 

front or back. Music can not be heard either. 

NTE10316 08/12/2019 00:23 Pazzia restaurant, London Road Group of 6 people, Male 

and female stood outside the front chatting to each other. No shouting heard. Group then seen 

getting in a taxi on main road as we left. Music being played inside, could only hear it when passing 

door on side of building. 

NTE10337 17/02467/NOIPUB Tracey & Tiia  14/12/2019 00;25 Pazzia restaurant, 

London Road Was closing Christmas lights on outside a few people waiting for taxis 

NTE10377 21/12/2019 00:50 Pazzia restaurant, London Road x 2 vehicles in front car park 

loading music equipment into vehicle.  Spoke to manager who stated they had live music but it had 

all ended by the time we arrived.  Last few persons leaving the premises and waiting out the front on 

the public pavement for a taxi. 

NTE10390 17/02467/NOIPUB Alan & Carol  22/12/2019 00:25 Pazzia restaurant, 

London Road Although car park very busy and busy inside very little noise being made.  Lights on 

out of the front but no persons at the front when checking. 
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NTE10400 17/02467/NOIPUB Dave& Pete 27/12/2019 22:00 Pazzia restaurant, 

London Road Shut 

NTE10417 28/12/2019 23:10 Pazzia restaurant, London Road All Closed , no activity 
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From: FelicianoCirim ele
Sent: 03 February 2020 11:53
To: L aurenDeane
Cc: GregN elson;DanielBayles
Subject: P azzia-ApplicationtoR eview theP rem isesL icence

DearL icensing,

W ithregardtotheaboveapplicationpleasefindattachedadditionalevidenceEnvironm entalP rotection
hasreceivedfrom 10 January to2 February 2020 including3 outofhoursreports,N T Evisitsand
com plainant’sdiary sheets

R egards
FelicianoCirim ele
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RBWM 

Town Hall 

St Ives Road 

Maidenhead 

SL6 1RF 

ENVIRONMENTAL HEALTH SER-

VICE 

Service Request & 

Complaint Record 

 Service Request No. RBWM 1145 

Time & Date  

Received 

2233 hours 

05/01/2020 

Complainants  

Address 

REDACTED, London Road, Sunninghill Ascot SL5 REDACTED 

FAO: REDACTED 

Title  Initial(s)  Surname REDACTED 

Complainants Contact Details:  Any Additional Details: 

Phone Home  Time of visit by IHS V/O  

 Work  Previous Request  N 

 Mobile REDACTED Via Cllr Name  

Email  On Hot List  N  

Source of Problem 
Pazzia Restaurant, London Road, Sunninghill Ascot SL5 0AN 

 

Request Nature Loud voices & laughing  

Time/Date Officer Report & Actions 

2233 hours 

05/01/2020 
 LJ Call received from call centre 

2238 hours LJ I telephoned the complainant & REDACTED wanted to log her complaint that 

although the restaurant is closed, the owner and staff are seated in the out-

side area laughing and talking loudly which she believes they are doing de-

liberately.  As they have been seated outside before 2200 hours, I asked RE-

DACTED to telephone the call centre at 2200 when they should not be in this 

area as it is unlikely that they will still be there by the time I arrived on site.  
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RBWM 

Town Hall 

St Ives Road 

Maidenhead 

SL6 1RF 

ENVIRONMENTAL HEALTH SER-

VICE 

Service Request & 

Complaint Record 

 Service Request No. RBWM 1147 

Time & Date  

Received 

2314 hours 

10/01/2020 

Complainants  

Address 

REDACTED, London Road, Sunninghill Ascot SL5 REDACTED  

FAO: REDACTED 

Title  Initial(s)  Surname REDACTED 

Complainants Contact Details:  Any Additional Details: 

Phone Home  Time of visit by IHS V/O  

 Work  Previous Request  N 

 Mobile REDACTED Via Cllr Name  

Email  On Hot List  N  

Source of Problem 
Pazzia Restaurant, London Road, Sunninghill Ascot SL5 0AN 

 

 

Request Nature Customers sitting outside in the seating area causing a noise disturbance 

after 2200 hours 

 

Time/Date Officer Report & Actions 

2314 hours 

10/01/2020 
 LJ Call received from call centre 
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2318 hours 

 

 

 

 

2220 hours 

11/01/2020 

 

 

 

 

 

2345 hours 

 

 

 

1130 hours 

12/01/2020 

LJ 

 

 

 

 

LJ 

 

 

 

 

 

 

LJ 

 

 

 

LJ 

I telephoned the complainant & REDACTED informed that there is a small 

group of staff in the seating area outside.  They are smoking and talking 

loudly which has disturbed her from her sleep.  REDACTED agreed that they 

would likely to be gone by the time I arrived and I informed her of my inten-

tion to visit spontaneously tomorrow. 

I arrived on site and drove past the Piazza restaurant several times.  It was a 

windy, chilly night and I did not see anyone seated outside for the duration 

that I was there.  Occasionally, an adult male would come outside to have a 

cigarette but I noticed that no one engaged in conversation outside. Howev-

er, I could clearly hear the music being played from standing outside but 

REDACTED is aware, that I will need to witness the noise disturbance from 

inside her property for the case to be taken forward.  

I remained on site until 2345 hours when I needed to attend another case in 

Windsor.  However I attended again afterwards at 0035 hours on 

12/01/2020 & I could still see customers inside the restaurant.  There were 

three taxis outside waiting for their customers. 

I telephoned the complainant to update her.  REDACTED informed me that 

she was able to clearly hear the music being played but as I have already ex-

plained to REDACTED that I do need to witness any noise nuisance relating to 

music from inside her address in the future.  I informed REDACTED that I am 

hoping to repeat the exercise next weekend & will keep her informed. 
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RBWM 

Town Hall 

St Ives Road 

Maidenhead 

SL6 1RF 

ENVIRONMENTAL HEALTH SER-

VICE 

Service Request & 

Complaint Record 

 Service Request No. RBWM 1154 

Time & Date  

Received 

2230 hours 

17/01/2020 

Complainants  

Address 

Spontaneous visit re: REDACTED, London Road, Sunninghill Ascot SL5 REDACTED  

FAO: REDACTED 

Title  Initial(s)  Surname REDACTED 

Complainants Contact Details:  Any Additional Details: 

Phone Home  Time of visit by IHS V/O 2230 hours 

17/01/2020 

 Work  Previous Request  Y - numerous 

 Mobile REDACTED Via Cllr Name  

Email  On Hot List  N  

Source of Problem 
Pazzia Restaurant, London Road, Sunninghill Ascot SL5 0AN 

 

Request Nature Customers sitting outside in the seating area causing a noise disturbance 

after 2200 hours 

 

Time/Date Officer Report & Actions 

2230 hours  LJ I arrived on site and made observations outside the restaurant.  It looked full 

inside & I could see people dancing but the music wasn’t very loud from the 

street and no-one was sitting in the outside seating area.  I contacted RE-

DACTED and confirmed that wasn’t being disturbed.  I advised REDACTED 

that I would aim to attend the following day.  I left the site at 2300 hours 
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2245 hours 

18/01/2020 

 

 

 

 

 

 

 

 

 

 

 

2306 hours 

 

 

LJ 

 

 

 

 

 

 

 

 

 

 

 

 

LJ 

 

 

I arrived on site and walked around to the restaurant.  I witnessed a group of 

five females sitting in the outside area.  They had bottles of wine on their 

table and were laughing and smoking and I believed they could be causing a 

noise disturbance to nearby residents.  I went inside the Piazza restaurant 

and asked to speak to the Manager.  I was introduced to REDACTED who 

confirmed that he was the duty manager for the night.  I pointed out the 

group sitting outside and asked him why they were permitted to sit outside 

when management had been specifically instructed not to allow this after 

2200 hours.  The manager said he wasn’t aware of this condition and I sug-

gested that he should read the current terms and conditions of the restau-

rant’s licensing agreement as I had witnessed a clear breach tonight and 

would be sending a report of my evidence to the Council. 

 

I contacted REDACTED as lights were on and REDACTED invited me to come 

inside THE house.  REDACTED confirmed that they had been disturbed by the 

noise from people in the outside area and I informed them of my action tak-

en tonight.  I left the site at 2330 hours 
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NTE and OOH VISITS from 10 January to 2 February 2020 

NTE10447 10/01/2020 23:55 Pazzia restaurant, London Road One man on the phone 

outside on our arrival. Recorded music being played inside but this was not excessively loud. A small 

group left at the same time as us, getting into a car with a loud exhaust. 

NTE10458 11/01/2020 23:26 Pazzia restaurant, London Road Kareoke heard from the 

side door and smokers to the front of the building. All external lights on. 

NTE10469 17/01/2020 22:05 Pazzia restaurant, London Road Nobody outside smoking, 

no music heard, 7 cars in car park 

NTE10470 17/01/2020 00:00 Pazzia restaurant, London Road It was cold, no one outside, 

gas heaters were off. A few people inside, no music 

NTE10477 18/01/2020 22:10 Pazzia restaurant, London Road As we arrived and entered 

the car park, we saw 4 people standing outside by the front door. As we drove down the side of the 

restaurant we could hear live music coming from the inside. We parked up in the car park for a few 

minutes and as we left the restaurant at the junction with the London Road, no one was standing 

outside. The patrons who were standing outside were not noisey and the music was not loud. 

NTE10481 18/01/2020 00:55 Pazzia restaurant, London Road The restaurant was closed, 

2 taxi's outside, 2 people outside by the taxi's smoking. 

NTE10496 24/01/2020 23:55 Pazzia restaurant, London Road 1 Person outside smoking 

down the sidew of the building not at the front , no other people outside of building and all quiet 

from inside 

NTE10517 26/01/2020 00:10 Pazzia restaurant, London Road Lights on out front , 1 

person sitting on seats to the left of door smoking , no noise heard from inside 

NTE10531 31/01/2020 22:05 Pazia restaurant, London Road No one ouside at the front 

of restaurant 

NTE10536 01/02/2020 00:07 Pazia restaurant, London Road side door open 4 people 

standing outside talking music could be heard out side 

NTE10545 01/02/2020 22:10 Piazza, Sunninghill one person outside smoking, 

otherwise quiet 

OOH visit 01/02/2020 23:00 - attended Pazzia restaurant on Saturday night to make observations 

around 2300 hours.  However, it was fairly quiet and there was no evidence of customers causing a 

disturbance outside.  I informed complainant of my intention to visit and asked to call the OOH 

service if was disturbed but I did not hear from the complainant. 

NTE10547 02/02/2020 00:00 Piazza, Sunninghill 2 people standing outside, no 

music. Taxi waiting by entrance 

106



107



108



109



110



111



NTE – 7, 8 and 9 February 2020 

NTE10557 07/02/2020 22:10 Pazzia restaurant, London Road open, busy but noise 

acceptable, only light music heard 

NTE10559 07/02/2020 23:00 Pazzia restaurant, London Road emptying, quiet, no issues 

NTE10563 08/02/2020 00:55 Pazzia restaurant, London Road customers leaving, taxi's 

waiting outside. No loitering or loud noise witnessed 

NTE10573 08/02/2020 22:33 Pazzia restaurant, London Road Live music still being played 

inside. No one outside. 

NTE10575 09/02/2020 00:20 Pazzia restaurant, London Road No music heard. No one 

outside. Couple of taxi's waiting/picking up. 
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GEN 46-L A N (5/95)

THAMES VALLEY POLICE

D ivis ion/S tation : H Q L ic ens ing

From : D ebie P earmain To : GregN els on

P olic e L ic ens ingO ffic er L ic ens ingTeam L ead er, RB W M

Ref: D ate : 17 January 2020 Tel. N o. 01865 854022

Pazzia Restaurant, London Road, Sunninghill, Ascot

This reports u pports the applic ation to review the P remis es L ic enc e s u bmitted by the
RoyalB orou ghofW ind s orand M aid enhead EnvironmentalP rotec tion O ffic er. This
review applic ation has been mad e u nd erthe P revention ofP u blic N u is anc e
L ic ens ingO bjec tive.

W e fu lly s u pportthe rec ommend ations thathave been d etailed within the review
applic ation, whic hare:

1 . N o pers ons s hallbe permitted in the ou td oors eatingatthe frontofthe
premis es between 22 : 0 0 hou rs and 0 7 : 0 0 hou rs .

2 . The s mokings olu tion willbe moved to the s id e ofthe bu ild ing at22 : 0 0
hou rs , 7 nights perweek.

3. N o table orc hairs s hallbe provid ed atthe s id e and rearofthe bu ild ing
4. O ne S ec u rity Ind u s try A u thority (S IA )memberofs taffs hallbe provid ed from

21 : 0 0 to c los ingtime on Frid ay and S atu rd ay nights to manage the frontarea
ofthe premis es and ens u re the above c ond itions are c omplied with.

5. D igitalC C TV monitorings ys tem mu s tbe ins talled atthe front, s id e and rear
ofthe bu ild ingand maintained to Thames Valley P olic e s tand ard . Rec ord ings
to be kepts ec u rely for31 d ays and mad e available to Thames Valley P olic e
employees and A u thoris ed P ers ons as d efined by S ec tions 13 & 69 L ic ens ing
A c t20 0 3 u pon requ es t.

a) D P S ornominated pers on to be trained on how to workthe C C TV s ys tem
to the s tand ard where the nominated pers on c an d ownload any potential
evid enc e req u ired by Thames Valley P olic e employees and A u thoris ed
pers ons as d efined by S ec tions 13 & 69 L ic ens ingA c t20 0 3.

b) N ominated pers on is res pons ible in s u pplyingthe nec es s ary med ia (d is c s ,
d ata s tic k)c ontainingany d ownload ed c ontent. Refu s als Regis terto be on
the premis es and keptu pto d ate and mad e available u pon the requ es tof
P olic e, Trad ingS tand ard s O ffic ers and au thoris ed pers ons as d efined by
S ec tions 13 & 69 L ic ens ingA c t20 0 3.

6. O u td oors entertainmentand s ingingis notpermitted atany time.
7 . There s hallbe no live orrec ord ed mu s ic after23: 0 0 , s even nights a week.

W e als o s u pportthe red u c ed openinghou rs ofthe premis es as d etailed in the review
paperwork.

S inc e the L ic ens inghearingin Janu ary 20 19, whereby members refu s ed the
applic ation to extend the lic ens inghou rs , Iam aware ofongoingnois e and
d is tu rbanc e thatis s tillbeingc au s ed to the loc alres id ent. A lotofthes e c omplaints
have been referred to the EnvironmentalP rotec tion Team atthe RoyalB orou ghof
W ind s orand M aid enhead . Ihave d etailed below the c alls thathave been logged by
Thames Valley P olic e, s inc e the L ic ens inghearingin Janu ary 20 19.

S u bjec t :
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GEN 46-L A N (5/95)

19/0 4/20 19 –232 7 hou rs URN 51 8 2 0 /0 4/20 19 refers
Telephone c allto the P olic e by the loc alres id entinforming P olic e thatthe
c u s tomers from P azzia are regu larly vomitingoru rinating on c allers property. C aller
ad vis ed to c ontac tthe P olic e ifhe c atc hes anyone u rinating, vomitingorbeingd ru nk
and d is ord erly.

2 0 /0 4/20 19 2315 hou rs
Iattend ed the premis es withS teve S mith, L ic ens ingO ffic er, RB W M and S arah
C onqu es t, L ic ens ingO ffic er, RB W M . W e walked to the frontofthe neighbou ring
property and monitored from this area, whic hwas on the bou nd ary ofthe lic ens ed
premis es . W e pos itioned ou rs elves ou tofs ightofany c u s tomers . W e c ou ld hear
very c learllive mu s ic withc u s tomers s inging“It’ s notu nu s u al”. W e monitored this
area u ntil2322 to es tablis hwhattime the mu s ic wou ld s top. The premis es appeared
to be qu ite bu s y and ris kas s es s ed and mad e the d ec is ion notto enterthe premis es .
Ifthe ris khad notbeen high, we wou ld have entered the venu e to s peakto the D P S .
W e d ec id ed to monitorto s ee whattime the mu s ic s topped .

A t2324 W e obs erved the C ommu nity W ard ens arrive in a marked white van. A tthis
time the mu s ic levels were tu rned d own.

A fterthe W ard ens had gone, the M anager, walked to the frontofthe premis es and it
was atthis time thathe s aw u s . W e were then s atis fied thatfu llc omplianc e wou ld be
given in relation to lic ens able ac tivities , as we had been s een.

1 8 /0 5/20 19 0 0 26 hou rs URN 32 1 8 /0 5/20 19 refers
Telephone c allto the P olic e by loc alres id entinformingP olic e thatthere was a fight
takingplac e in the c arpark. The res id entc an hears hou tingand glas s breakingand
c ou ld heara female voic e s hou ting. P olic e arrived and reported thatpers ons had
gone.

31/0 5/20 19 1 8 59 hou rs URN 1237 31/0 5/20 19 refers
Telephone c allto the P olic e by C and id o Rod rigu es informingP olic e thata pers on
has been d etained in the Res tau rantand they are lookingto fight. C allerhas
informed the P olic e thathe has loc ked people ins id e the Res tau rantfornotpaying.
The c u s tomerc laimed thatthey had fou nd plas tic in theirfood . C and id o was given
ad vis e by P olic e thatthis was a c ivilmatterand iftheirc u s tomers fou nd s ervic e
u ns atis fac tory then they had no obligation to pay the bill. C and id o was nothappy
withthis and d id notengage fu rther. Fu rtherc allthen rec eived by one ofthe pers ons
loc ked in the Res tau rant, informingP olic e thatthey have offered to pay the bill, bu t
were told to leave by a workerin the Res tau rant. C allers tatingthathe (s taff
member)is beingaggres s ive and bloc kingthe c allerfrom leaving. Relevantad vic e
given to c aller. A t1923 pers ons have leftthe Res tau rant.

13/0 9/20 19 1945 hou rs URN 138 0 13/0 9/20 19 refers
Telephone c allto the P olic e by a c u s tomerinformingP olic e thathers is terc hoked on
a s c rew (whic hwas in the food ). C u s tomers rais ed this to M anagementwho were
s hou tingatthe c u s tomers ac c u s ingthem oflying. C allerc ontac ted P olic e as s he felt
u ns afe as the s taffwere yellingatherwhils tthey left.

16/0 9/20 19 1448 hou rs O c c u rrenc e Report43190 2 8 6524 refers
The above oc c u rrenc e reportwas c reated foran inc id entatP azzia Ris torante, at
2320 on the 14th S eptember20 19.
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GEN 46-L A N (5/95)

The oc c u rrenc e was mad e followinga reportfrom one ofthe RB W M C ommu nity
W ard ens , who attend ed the premis es at2320 on the 14th S eptember20 19. The
W ard ens attend ed the premis es to ens u re thatthey were s tic kingto theirvolu ntary
L ic ens ingres tric tions . Upon attend anc e the W ard ens c ou ld s ee thatthe Res tau rant
was n’ tc omplyingwiththe res tric tions as they had theirfrontlights on and c u s tomers
s mokingatthe frontofthe premis es after230 0 hou rs . The W ard ens wentinto the
bac kc arparkand req u es ted to s peakto the M anager. W ithin s ec ond s C and id o
Rod rigu es c ame ou t. C and id o s tarted a barrage ofabu s e aimed athe C ou nc il, s aying
he was n’ tgoingto s tic kto the res tric tions and the C ou nc ilis c os tinghim money. The
abu s e then tu rned toward s the Res tau rants neighbou rs , who were notpres ent.
C and id o was makingc omments s aying, ”I’ M GO IN G TO KIL L H IM ”. This was
repeated nu merou s times toward s the W ard ens . A tone pointC and id o told the
W ard ens that“I’ L L KIL L H IM A N D GO TO JA IL FO R H IM ”. C and id o then told the
W ard ens thathe had c has ed the neighbou rwitha meatc leaverin the pas t. The
W ard en s tated thatthe threats were mad e 4 or5 times toward s the neighbou rs .
Initially the W ard ens weren’ tc onc erned withthe threats , however, afterd ebriefing
theirM anagerand gaininga betterid ea ofthe ongoingtens ion between the parties
they believed thatthe threats may be followed throu gh.

A volu ntary interview was held withC and id o Rod rigu es on the 16thO c tober20 19.
The ou tc ome ofthis oc c u rrenc e was thatC and id o Rod rigu es was s poken to by P C
Terry and warned abou this fu tu re c ontac twiththe C ommu nity W ard ens /C ou nc il
members . H e was remind ed to be mind fu lofhis langu age and the way he
c ommu nic ates withpeople as itis u nac c eptable to be s wearing/ac tingaggres s ive
toward s people ford oingtheirjob. The P olic e O ffic erthen warned C and id o notto
interac twiththis neighbou rs .

1 7 /11/20 19 0 1 . 0 0 hou rs URN 8 3 1 7 /11/20 19 refers
Telephone to the P olic e by s taffmemberinformingofan alterc ation involvinga male
who keeps c omingin and ou tofthe Res tau rantand beingvery intimid ating. S taff
memberreports the male is tryingto hitpeople and the male has been told to leave
as the premis es is c los ing. O ffic ers d rove pas tat0 119 and reported thatnothingwas
goingon.
Fu rthertelephone c allat0 12 7 hou rs from the s taffmember, reportingthatthe male
is s tillou ts id e and is s tills hou ting. C allerinformed P olic e thatthere are c u rrently
people in premis es who are too s c ared to leave d u e to the males behaviou r. A t0 130
hou rs itwas noted thatthe male had leftthe area.

W iththe rec ommend ed c ond itions attac hed to the L ic enc e and the red u c tion of
hou rs , this will, in my view as s is tin the promotingofthe P u blic N u is anc e L ic ens ing
O bjec tive. The M anagementofthis premis es need to rec ognis e thatthey mu s tbe
workingwithallA genc ies and res id ents , to ens u re thatthe balanc e ofthe bu s ines s
need s and the need s ofthe loc alc ommu nity are met.
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MEMORANDUM
To: GregN elson,T radingS tandardsandL icensingM anager Date: 10 February 2020

From: S arahConquest,L icensingEnforcem entO fficer

Premises Licence Review - Pazzia Restaurant

R BW M licensingdepartm entfully supportstheapplicationsubm ittedby R BW M Environm ental

P rotecttoreview thecurrently issuedprem iseslicenceforP azziaR estaurant.

R BW M L icensingdepartm entagreew iththerecom m endationsw hichhavebeendetailedw ithinthe

review applicationasfollow s:-

1. N opersonsshallbeperm ittedintheoutdoorseatingatthefrontoftheprem isesbetw een

22:00 hoursand07:00hrs.

2. T hesm okingsolutionw illbem ovedtothesideofthebuildingat22:00 hours,7nightsper

w eek.

3. N otableorchairsshallbeprovidedatthesideandrearofthebuilding.

4. O neS ecurity Industry Authority (S IA)m em berofstaffshallbeprovidedfrom 21:00 hoursto

closingtim eonFriday andS aturday nightstom anagethefrontareaoftheprem isesand

ensuretheaboveconditionsarecom pliedw ith.

5. DigitalCCT V m onitoringsystem m ustbeinstalledatthefront,sideandrearofthebuilding

andm aintainedtoT ham esValley P olicestandard.R ecordingstobekeptsecurely for31 days

andm adeavailabletoT ham esValley P oliceem ployeesandAuthorisedP ersonsasdefined

by S ections13 & 69 L icensingAct2003 uponrequest.

a) DP S ornom inatedpersontobetrainedonhow tow orktheCCT V system tothestandard

w herethenom inatedpersoncandow nloadany potentialevidencerequiredby T ham es

Valley P oliceem ployeesandAuthorisedpersonsasdefinedby S ections13 & 69

L icensingAct2003.

b) N om inatedpersonisresponsibleinsupplyingthenecessary m edia(discs,datastick)

containingany dow nloadedcontent.R efusalsR egistertobeontheprem isesandkept

uptodateandm adeavailableupontherequestofP olice,T radingS tandardsO fficers

andauthorisedpersonsasdefinedby S ections13 & 69 L icensingAct2003.

6. O utdoorsentertainm entandsingingisnotperm ittedatany tim e.

7. T hereshallbenoliveorrecordedm usicafter23:00 hours,sevennightsaw eek.

R BW M licensingsupportsthereductionoflicencedhoursasdetailedw iththereview application

subm itted.

R BW M L icensinghavew orkedclosely w ithR BW M Environm entalP rotectionandT ham esValley

P olicesincethehearinginJanuary 2019,w ehavebeenm adeaw areofongoingnoiseand

disturbancesthathavebeenreportedby localresidentsandthecom m unity w ardensw horegular

taskingstom onitortheprem ises.

Inalltheyearsinw hichlicensinghavebeenw orkingw iththeprem isesany form alactionorm eeting

licensinghavealw aysrequesttheattendanceofM rJorgeR odriguestheDP S andP rem isesL icence

holder,how ever,M rCandidoR odrigueshasalw aysattendedastheow nerandday today m anager

116



oftheprem ises.Hehasalw aysgiventheim pressionthathehasthefinalsay ofany business

decisionsw hichm ustbem ade.

15/01/2019

Follow ingthelicensingsubpanelcom m itteehearinglicensingm etw iththeP L H/DP S M rJorge

R odriguesandow nerCandidoR odriguesattheT ow nHall.

S teveS m ithopenedthem eetingandm adeitvery clearthatthism eetinghadbeencalledseparate

toany otherprocessw ithregardstonoisecom plaintsandthevery recentsubcom m itteepanel

hearingforthefullvariation.S teveS m ithw antedtohighlighttobothM randM rR odriguesthatw e

havehadreportsfrom routineinspectionsfrom Com m unity W ardsw hoattendtheprem ises

regularly ofpossiblelicensableactivitiesbeyondtheirgrantedtim es.S teveS m ithm adeitvery clear

thatshouldtheprem isesnotcom ply w iththehours,term sandconditionssettotheissuedprem ises

licencethenlicensingw ouldhavenofurtheroptionthantoreview theprem iseslicence.

M rCandidoR odriguesw asvery passionatethroughoutthem eetingandm adethevalidpointthat

onatleastoneoccasionthattheaudiblem usicw asinfactfrom thelocalhotel.S teveS m ithm adeit

clearthatnotonly isthisregardingthenoiseissuesbutthehoursthatP azziaM U S T operateto.M r

CandidoR odriguesinform edthatbothR aphaandM ichael,previousm anagershadnow leftthe

businessandassuredusthatthehoursarebeingkeptto.T hisw asdisputedw iththereports,

how ever,bothM randM rR odriguessaidthattheW ardensdonotgetoutofthecarw henthey

attendandforthereportsthey m akethey shouldentertheprem isetoascertainthetypeofm usic

beingheard(L ivem usicuntil23:00hrsandrecordedthereafter).T hisw asagreedby S teveS m ithand

S arahConquestandassuredthatthisw ouldbefedbacktotheCom m unity W ards.M rCandido

R odriguesw asalsovery clearinsayingthatheandtheprem isesfeltvictim isedby nearneighbours,

they saidthatthey haveneverhadany com plaintsorissuesatallfrom any otherresidents.As

m itigationtothenoiseissues,how ever,M rCandidoofferedthepossibility ofinstallinganoise

lim iterattheprem isesw hichw assupportedby bothS teveS m ithandS arahConquestasagoodidea

andS teveS m ithofferedtocontactEP O w ithregardstothis.Furtherreferencew asm adeby the

prem isestotheissuesw ithneighboursandtherecenthearing,how ever,itw asm adeclearthat

althoughtheissuesw erew ellknow oftheneighbourly disputethatthism eetingw asnotinspiredby

anythingotherthanthereportsby theW ardensofnonecom pliance.

T hem eetingw asconcludedw ithfurtherurgingfrom S teveS m iththattheprem iseskeeptotheir

hours,term sandconditionssettothecurrentprem iseslicencew iththeassurancethatfailureto

com ply w ouldresultinL icensing(asaresponsibleauthority)review ingtheprem iseslicence.

15/04/2019

Em ailreportreceivedfrom localresidenttoEnvironm entalP rotectionandL icensingregardingloud

m usic,discom usiconthe13th Aprilbetw een22:30 and23:30.

19/04/2019 - 23.05

Licensing Officer spoke by telephone to the out of hours officer, he informed that he was at Pazzia, he

attended the premises due to be working in Staines and not because he had been called.

He informed there were a number of customers within the premises and approx. 10 customers in the
outside area that were talking loudly and laughing, Dave did knock on the neighbour’s door I believe

to establish if this was audible inside their property.

No live music being performed venue playing recorded music that was not audible outside when
monitoring at the boundary.
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Licensing Officer waited until 01.15hrs but did not receive any further calls from either the control
room, the Community Wardens or the out of hours officer.

20/04/2019 – 23:15

RBWM Licensing and TVP Licensing officers arrived at Pazzia on routine monitoring and parked our
vehicle out of sight to the front of the neighbouring premises.

We walked to the front of neighbouring property and monitored out of sight on the boundary of the
licensed premises, live music was audible (word perfectly) song was “It’s not unusual”.

At 23.22hrs we remained in situ to monitor what time live music would cease, the premises was quite
busy with a number of customers within the venue, live musician clearly audible we considered it
advisable not to enter venue to request music levels reduce but to establish if the premises would

cease licensable activity on time.

At 23.24hrs the Community Wardens arrived in marked white van the music levels immediately
reduced possibly when observed by management of the venue.

At 23.29hrs Community Wardens left site.

At 23.32hrs restaurant manager walked out the front of the premises and onto the public highway,

possibly to establish the Community Warden had left the area. At this stage we were spotted by the
restaurant manager, I knew that would mean complete compliance by the premises for the rest of the

evening.

At 23.55hrs RBWM Licensing received a call from the out of hours officer, he informed that he was at
the premises and all was in order, he had been noticed by the manager whilst driving his vehicle out

of the premises car-park.

Licensing Officers recommended following the above that Environmental Protection should now install
noise monitoring equipment at the neighbours property to ascertain a statutory noise nuisance.

22/04/2019

Email report from resident to Environmental Protection and Licensing detailing more antisocial

behaviour/vomit/urine on footpath etc. further reports of fighting.

18/05/19

Em ailreporttoEnvironm entalP rotectionandL icensingfrom residentsinform ingofantisocial

behaviour.Foullanguage,argum entsandafightbreakingout.

16/07/19

M eetingw ithP rem isesO w nerCandidoR odriguestodiscussnoiserecordingsm adefrom 27Aprilto

3rd June.Advicew asgiventhatbasedontheevidenceEnvironm entalP rotectionw illreview the

licencetoincludenew conditions,how ever,shouldtheP rem isesL icenceHolderapply toincludethe

setofconditionby w ay ofm inorvariationthenthism ay notberequired. T heR BW M licensing

officerofferedfulladviceandsupportinapplyingfortheapplicationinordertoattachthefollow ing

conditions

1. T hem inorvariationtobesubm ittedw ithin28 days.

2. U seoftablesandchairsoutsidethefrontofthebuildingtoceaseat22:00,7 nightsper

w eek,w iththetablesandchairsrem ovedorcoveredupatthistim e.

3. T hesm okingsolutiontobem ovedtotherearofthebuildingat22:00.

4. Botableorchairstobeprovidedattherearofthebuilding.

5. CCT V tobeprovidedatthefrontandrearofthebuilding.
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6. Em pty bottlestobestoredinsideandnotem ptiedintooutsidebinsbetw een21:00 and

09:00.

7. T heinstallationofanoiselim iter(w iththesupportofanoisespecialist)toaddressexisting

conditionrequirem entregardingm usicN osieaudibility.

20/08/19

L icensingO fficercontactedM rCandidoR odriguestheow neroftheprem isesw hoconfirm edthat

theprem isesw ouldnotbeapplyingforam inorvariationtoincludetheconditions.M rCandido

R odriguesw asinform edthatthisdecisionw ouldm eanthatEnvironm entalP rotectionw ouldhave

nootheroptionotherthantoreview

14/10/2019

Em ailreporttoEnvironm entalP rotectionandL icensingregardingfurtheranti-socialbehaviour

loggedtoR BW M ControlR oom anddetailedtheoutdoorareainuseuntil23:45.

ItisL icensing’sopinionthatshouldthehoursandconditionsbeam endedasrecom m endedthenthis

w ouldreducethepublicnuisanceandsupportthe4 key objectivesw hichshould,inturn,reducethe

im pactonneighbouringresidentsw hilstbalancingtheneedsofthebusiness.
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NOTICE

OF

MEETING

LICENSING PANEL SUB-COMMITTEE
will meet on

THURSDAY, 10TH JANUARY, 2019

At 10.00 am

in the

COUNCIL CHAMBER - GUILDHALL WINDSOR 

TO: MEMBERS OF THE LICENSING PANEL SUB-COMMITTEE

COUNCILLORS MALCOLM ALEXANDER, PHILLIP BICKNELL AND DEREK WILSON 

Karen Shepherd – Service Lead - Governance - Issued: January 2nd 2019

Members of the Press and Public are welcome to attend Part I of this meeting. The agenda is available on the Council’s 
web site at www.rbwm.gov.uk or contact the Panel Administrator Shilpa Manek 01628 796310

Accessibility - Members of the public wishing to attend this meeting are requested to notify the clerk in advance of
any accessibility issues

Fire Alarm - In the event of the fire alarm sounding or other emergency, please leave the building quickly and calmly 
by the nearest exit.  Do not stop to collect personal belongings and do not use the lifts. Congregate outside and do 
not re-enter the building until told to do so by a member of staff.

Recording of Meetings – The Council allows the filming, recording and photography of public Council meetings. This 
may be undertaken by the Council itself, or any person attending the meeting. By entering the meeting room you are 
acknowledging that you may be audio or video recorded and that this recording will be available for public viewing on 
the RBWM website. If you have any questions regarding the council’s policy, please speak to the Democratic 
Services or Legal representative at the meeting.

Public Document Pack
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AGENDA

PART I
ITEM SUBJECT PAGE 

NO

1.  APPOINTMENT OF CHAIRMAN

To appoint a Chairman for the duration of the meeting.
 

-

2.  APOLOGIES FOR ABSENCE

To receive any apologies for absence.
 

-

3.  DECLARATIONS OF INTEREST

To receive any declarations of interest.
 

3 - 4

4.  PROCEDURES FOR LICENSING PANEL SUB COMMITTEE

To note the procedural details for the hearing.
 

5 - 6

5.  CONSIDERATION OF APPLICATION FOR A VARIATION OF A 
PREMISES LICENCE UNDER THE LICENSING ACT 2003

To consider an application for a new Premises Licence under The 
Licensing Act 2003 for Pazzia Restaurant, London Road, Ascot, SL5 
0PN.
 

7 - 96
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MEMBERS’ GUIDE TO DECLARING INTERESTS IN MEETINGS  

 
Disclosure at Meetings 
 
If a Member has not disclosed an interest in their Register of Interests, they must make the declaration of 
interest at the beginning of the meeting, or as soon as they are aware that they have a DPI or Prejudicial 
Interest. If a Member has already disclosed the interest in their Register of Interests they are still required to 
disclose this in the meeting if it relates to the matter being discussed.   
 
A member with a DPI or Prejudicial Interest may make representations at the start of the item but must not 
take part in the discussion or vote at a meeting. The speaking time allocated for Members to make 
representations is at the discretion of the Chairman of the meeting.  In order to avoid any accusations of taking 
part in the discussion or vote, after speaking, Members should move away from the panel table to a public area 
or, if they wish, leave the room.  If the interest declared has not been entered on to a Members’ Register of 
Interests, they must notify the Monitoring Officer in writing within the next 28 days following the meeting.  

 
Disclosable Pecuniary Interests (DPIs) (relating to the Member or their partner) include: 
 

 Any employment, office, trade, profession or vocation carried on for profit or gain. 

 Any payment or provision of any other financial benefit made in respect of any expenses occurred in 
carrying out member duties or election expenses. 

 Any contract under which goods and services are to be provided/works to be executed which has not been 
fully discharged. 

 Any beneficial interest in land within the area of the relevant authority. 

 Any licence to occupy land in the area of the relevant authority for a month or longer. 

 Any tenancy where the landlord is the relevant authority, and the tenant is a body in which the relevant 
person has a beneficial interest. 

 Any beneficial interest in securities of a body where:  
a) that body has a piece of business or land in the area of the relevant authority, and  
b) either (i) the total nominal value of the securities exceeds £25,000 or one hundredth of the total issued 
share capital of that body or (ii) the total nominal value of the shares of any one class belonging to the 
relevant person exceeds one hundredth of the total issued share capital of that class. 

 
Any Member who is unsure if their interest falls within any of the above legal definitions should seek advice 
from the Monitoring Officer in advance of the meeting. 
 
A Member with a DPI should state in the meeting: ‘I declare a Disclosable Pecuniary Interest in item x 
because xxx. As soon as we come to that item, I will leave the room/ move to the public area for the 
entire duration of the discussion and not take part in the vote.’ 
 
Or, if making representations on the item: ‘I declare a Disclosable Pecuniary Interest in item x because xxx. 
As soon as we come to that item, I will make representations, then I will leave the room/ move to the 
public area for the entire duration of the discussion and not take part in the vote.’ 
 
Prejudicial Interests 
 
Any interest which a reasonable, fair minded and informed member of the public would reasonably believe is so 
significant that it harms or impairs the Member’s ability to judge the public interest in the item, i.e. a Member’s 
decision making is influenced by their interest so that they are not able to impartially consider relevant issues.   
 
A Member with a Prejudicial interest should state in the meeting: ‘I declare a Prejudicial Interest in item x 
because xxx. As soon as we come to that item, I will leave the room/ move to the public area for the 
entire duration of the discussion and not take part in the vote.’ 
 
Or, if making representations in the item: ‘I declare a Prejudicial Interest in item x because xxx. As soon as 
we come to that item, I will make representations, then I will leave the room/ move to the public area for 
the entire duration of the discussion and not take part in the vote.’ 
 
Personal interests 
 
Any other connection or association which a member of the public may reasonably think may influence a 
Member when making a decision on council matters.  
 

Members with a Personal Interest should state at the meeting: ‘I wish to declare a Personal Interest in item x 
because xxx’. As this is a Personal Interest only, I will take part in the discussion and vote on the 
matter. 3

Agenda Item 3
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LICENSING SUB-COMMITTEE

PROCEDURES

The Chairman will welcome all parties to the meeting, introduce the Sub-
Committee Members and officers present, and outline the procedure as 
below:

a) The Licensing Officer to outline the application and the decision to be 
taken

b) Members to ask questions of the Licensing Officer

c) The Applicant to put their case to the Sub-Committee and clarify any 
information arising from the Licensing Officer’s outline

d) Any Objectors to address the Sub-Committee and put their case

e) Members to ask questions of the Objectors

f) Applicant to ask questions of the Objectors

g) Any party requested by the Applicant to address the Sub-Committee 
(at the Sub-Committee’s discretion)

h) Members to ask questions of the Applicant

i) Objectors to ask questions of the Applicant

j) Applicant to briefly summarise their position

k) Objectors to briefly summarise their position

l) Licensing Officer to provide a summary

m) Chair to ask all parties if they have said all that they wish to

n) Sub-Committee to retire for deliberations

N.B. Decision letter to be sent to applicant within 5 working days

5
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REPORT TO LICENSING PANEL SUB COMMITTEE.

CONSIDERATION OF APPLICATION FOR A VARIATION OF A PREMISES
LICENCE UNDER THE LICENSING ACT 2003

LICENSING PANEL SUB COMMITTEE: 10th January 2019

OFFICER REPORTING: Greg Nelson

A) The Application

Applicant: - Jorge Pereira Rodrigues, C/O Pazzia Restaurant, London Road, Ascot,
SL5 0PN

Premises: - Pazzia Restaurant, London Road, Ascot, SL5 0PN

The application relates to an application to vary a premises licence A

summary of the application is as follows:-

To amend the current plans for the premises to reflect a new layout.
Both sets of plans, existing and new are included in the report.

The standard opening hours of the premises:
 11.00 until 01.30 hrs Monday to Thursday
 11.00 until 02.00 hrs Friday and Saturday
 11.00 until 00.00 hrs Sunday

To permit the sale by retail of alcohol for consumption ON/OFF the premises:
 11.00 until 01.00 hrs Monday to Thursday
 11.00 until 01.30 hrs Friday and Saturday
 11.00 until 23.00 hrs Sunday

Live Music (Indoors)
 11.00 until 01.00 hrs Monday to Saturday
 11.00 until 23.00 hrs Sunday

Recorded Music (Indoors)
 11.00 until 01.00 hrs Monday to Saturday
 11.00 until 23.00 hrs Sunday

Performance of Dance (Indoors)
 11.00 until 01.00 hrs Monday to Saturday
 11.00 until 23.00 hrs Sunday

Anything of a similar description to that falling within performance of dance, recorded
music and live music

 11.00 until 01.00 hrs Monday to Saturday
 11.00 until 23.00 hrs Sunday

Late night refreshment (Indoors)
1

7
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 23.00 until 01.00 hrs Monday to Thursday
 23.00 until 01.30 hrs Friday and Saturday
 23.00 until 23:30 hrs Sunday

Designated Premises Supervisor (DPS): Mr. Jorge Pereira Rodrigues.

The Premises currently enjoy the following Licensing Activities and Hours:-

The standard opening hours of the premises:
 11.00 until 00.30 hrs Monday and Tuesday
 11.00 until 00.00 hrs Wednesday
 11.00 until 01.00 hrs Thursday to Saturday.
 11.00 until 23.00hrs Sunday

To permit the sale by retail of alcohol for consumption ON/OFF the premises:
 11.00 until 00.00 hrs Monday to Wednesday
 11.00 until 01.00 hrs Thursday to Saturday
 11.00 until 23.00 hrs Sunday

Live Music (Indoors)
 19.00 until 23.30 hrs Monday to Saturday
 19.00 until 23.00 hrs Sunday

Recorded Music (Indoors)
 11.00 until 00.00 hrs Monday to Wednesday
 11.00 until 01.00 hrs Thursday to Saturday
 11.00 until 23.00 hrs Sunday

Performance of Dance (Indoors)
 21.00 until 23.00 hrs Monday to Wednesday
 21.00 until 00.00 hrs Thursday to Saturday
 21.00 until 23.00 hrs Sunday

Late night refreshment (Indoors)
 23.00 until 01.00 hrs Monday to Saturday
 23.00 until 00.00 hrs Sunday

22
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B) Relevant Representations

Responsible Authorities.

a . Environmental Health (CPES): Attached

b . RBFRS (Fire Officer): None

c . Planning Officer: None

d . Local Safeguarding Children's Board (LSCB) None

e . Public Health: None

f . Trading Standards: Attached

g . Thames Valley Police: Attached

h . RBWM Licensing: Attached

Interested Parties:

 01 representations from local residents

Responsible Authorities:

Trading Standards have requested a number of conditions which are attached,
however, these have been agreed by the applicant.
Environmental Protection, RBWM Licensing and Thames Valley Police (TVP) have also
objected to this application. If the Licensing Sub-Committee decide to grant this
application then the responsible authorities require their suggested conditions to be
added to the premises licence (attached).

C) It is considered that the following policies have a bearing upon the
application.

RBWM Licensing Policy:-

2.1 De-regulated Entertainment:-

The Legislative Reform (Entertainment Licensing) Order 2014 came into force on 6
April 2015 with the effect that the following forms of entertainment are no longer
licensable —

 Performances of plays between 08.00 and 23.00 provided that the audience
does not exceed 500.

 Performances of dance between 08.00 and 23.00, provided that the audience
does not exceed 500

3
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 ‘Not-for-profit’ film exhibition held in community premises between 08.00 and
23.00, provided that the audience does not exceed 500 and the organiser (a)
gets consent to the screening from a person who is responsible for the premises;
and (b) ensures that each such screening abides by age classification ratings.

 Indoor sporting events between 08.00 and 23.00, provided that those present do
not exceed 1000.

 Any contest, exhibition or display of Greco-Roman wrestling, or freestyle
wrestling between 08.00 and 23.00, provided that the audience does not exceed
1000.

 Performances of unamplified live music between 08.00 and 23.00, on any
premises.

 Performances of amplified live music between 0800 and 2300:
 On premises authorised to sell alcohol for consumption on those

premises, provided that the audience does not exceed 500
 In a workplace that is not licensed to sell alcohol on those premises,

provided that the audience does not exceed 500
 In a church hall, village hall, community hall, or other similar community

premises, that is not licensed by a premises licence to sell alcohol,
provided that the audience does not exceed 500, and (b) the organiser
gets consent for the performance from a person who is responsible for the
premises

 At the non-residential premises of (i) a local authority, or (ii) a school, or
(iii) a hospital, provided that (a) the audience does not exceed 500, and
(b) the organiser gets consent for the performance on the relevant
premises from: (i) the local authority concerned, or (ii) the school or (iii)
the health care provider for the hospital

 Playing of Recorded Music between 0800 and 2300:
 On premises authorised to sell alcohol for consumption on those

premises, provided that the audience does not exceed 500

7. Promoting the Prevention of Crime and Disorder

Where relevant representations are made, the Licensing Authority will have particular

regard to the following issues in relation to the crime and disorder objective:

 Measure to prevent bottles being carried from premises

 Use of drinks’ promotions

 Measure to prevent binge drinking

 Participation in the Pub Watch Scheme

 Use of door supervisors

 Training staff in crime prevention measures

 Search procedures

 Use of close circuit television

 Lighting
4
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 Where premises are new, designing out crime

 Quality of surveillance of premises

8. Promoting Public Safety

Where relevant representation have been made, the Licensing Authority will have
particular regard to the following issues in relation to the public safety objective:

 The use of shatterproof glasses

 The promotion of sensible drinking

 Measures taken to prevent drug spiking

 Drugs policies

 Safe capacities

In appropriate cases, the following conditions may be imposed on premises ‘licenses to

ensure the safety of those attending the premises:

 That a personal licence-holder shall be present at all times when the premises

are open for the sale of alcohol

 Suitably qualified first-aiders will be required

9. Promoting the Prevention of Public Nuisance

Where relevant representations are made, the Licensing Authority will have

particular regard to the following issues in relation to the public nuisance objective:

 The disposal of waste, particularly glass

 The use and maintenance of plant, including air extraction and ventilation

systems

 Litter in the vicinity of the premises

 Noise from deliveries / collections to and from the premises

 Measures to control behaviour and queues

 Whether door supervisors are able to stay at the entrance to encourage quiet

departure

 The provision of Hackney Carriage / Private Hire services at the premises

 Signs on doors and on tables encouraging consideration to the neighbours



Noise

Where relevant representations are made the Licensing Authority will impose conditions

in relation to licensed premises to prevent unnecessary noise and disturbance to local

residents where relevant representations are made. This may include restrictions on

times when music or other licensable activities may take place and may impose

technical restrictions on levels of sound at premises. Conditions may also be imposed

requiring licensees to display signs at all exits from premises reminding customers to

leave premises quietly and to respect the rights of nearby residents.

5
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6. Key Strategies for 2016 – 2021

6.1 Framework Hours

The current staggered closing times of licenced premises, that has developed since
2005 in the Royal Borough, has helped to reduce the problems associated with large
numbers of people leaving premises at the same time and reduced congestion at taxi
ranks and fast food outlets. However, the later opening hours have brought increased
levels of crime, disorder and nuisance. Responsible Authorities, local residents and local
Councillors have reported many issues, including noise, anti-social behaviour and litter,
which are having an adverse impact on their quality of life. In particular, there has been
an increase in violent crime in Windsor town centre between the hours of 00:00 and
04:00.

Having considered the evidence of alcohol related crime, disorder and anti-social
behaviour, the number of late night premises and, in particular, the social, practical
and regulatory impacts on the morning after the night before, the Licensing Authority
has adopted a Framework Hours Policy. This Framework Hours Policy will apply to
new and variation applications.

The Framework Hours
are: Premises Type:

Commencement Hour for
Licensable Activities

No earlier than :

Terminal Hour for
Licensable Activities

No later than:

 Off licence  09:00am  11:00pm

 Restaurant  09:00am  01:00am

• Pub/Bars/Night • 10:00am • 02:00am
Clubs

• Takeaways • n/a • 02:00am

Have greater freedom to operate outside framework hours. Such venues are
predominantly seated. Examples include:

 Theatres
 Cinemas
 Qualifying Clubs

For the purpose of this policy, premises shall be considered as a restaurant or café if

the sale of alcohol is made only to seated customers who are also dining and where

this is a condition of the licence, or a condition volunteered in the Operating Schedule

for the premises. Where such conditions have not been offered, the premises will be

treated as a public house.

Framework Hours are intended to guide applicants on the Licensing Authority’s
expectations when preparing their Operating Schedule. However, if no relevant
representations are received, the application will be granted by the Licensing Authority
under delegated powers.

Any conditions setting out hours of premises refers, unless otherwise stated, to the
hours during which licensable activities may take place pursuant to the Premises

8
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Licence or Club premises Certificate. The Licensing Authority expects the premises to
close thirty minutes after the terminal hour for the latest licensable activity.

6.4 Wider Community Interest

The Licensing Authority considers that its licensing functions are exercised in the
public interest, furthermore that the licensing authority is under a duty to take any steps
with a view to the promotion of the licensing objectives in the interests of the wider
community and not just those of the individual licence holder.
The Licensing Authority will have particular regard to those applications in close
proximity to residential premises and the likely effect on the promotion of the licensing
objectives in such circumstances. Subject to any relevant representations, the
Licensing Authority will have particular regard to:

 The nature of the activities
 The character of the surrounding area
 Measures for limitation of noise emissions from the premises. These may

include as appropriate; noise limitation devices, sound insulation,
whether windows are to be opened, the insulation of acoustic lobbies and
double glazing

 Measures to deal with queuing, where necessary
 Use of outdoor areas
 Measures to deal with dispersal of customers from the premises as

necessary, including the employment of door supervisors, use of dedicated
Hackney Carriage / Private Hire firms, notices in the premises requesting
customers to respect neighbours

 Winding down periods, particularly in public houses and nightclubs etc.

D) 182 National Guidance April 2017

Crime and Disorder

2.1 Licensing authorities should look to the police as the main source of advice on

crime and disorder. They should also seek to involve the local Community Safety

Partnership (CSP).

2.2 In the exercise of their functions, licensing authorities should seek to co-operate

with the Security Industry Authority (“SIA”) as far as possible and consider adding

relevant conditions to licences where appropriate. The SIA also plays an important

role in preventing crime and disorder by ensuring that door supervisors are properly

licensed and, in partnership with police and other agencies, that security companies

are not being used as fronts for serious and organised criminal activity. This may

include making specific enquiries or visiting premises through intelligence led

operations in conjunction with the police, local authorities and other partner agencies.

Similarly, the provision of requirements for door supervision may be appropriate to

ensure that people who are drunk, drug dealers or people carrying firearms do not

enter the premises and ensuring that the police are kept informed.

9
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2.3 Conditions should be targeted on deterrence and preventing crime and disorder

including the prevention of illegal working in premises (see paragraph 10.10). For

example, where there is good reason to suppose that disorder may take place, the

presence of closed-circuit television (CCTV) cameras both inside and immediately

outside the premises can actively deter disorder, nuisance, anti-social behaviour and

crime generally. Some licence holders may wish to have cameras on their premises

for the prevention of crime directed against the business itself, its staff, or its

customers. But any condition may require a broader approach, and it may be

appropriate to ensure that the precise location of cameras is set out on plans to ensure

that certain areas are properly covered and there is no subsequent dispute over the

terms of the condition.

2.4 The inclusion of radio links and ring-round phone systems should be considered

an appropriate condition for public houses, bars and nightclubs operating in city and

town centre leisure areas with a high density of licenced premises. These systems

allow managers of licensed premises to communicate instantly with the police and

facilitate a rapid response to any disorder which may be endangering the customers

and staff on the premises.

2.5 Conditions relating to the management competency of designated premises

supervisors should not normally be attached to premises licences. It will normally be

the responsibility of the premises licence holder as an employer, and not the licensing

authority, to ensure that the managers appointed at the premises are competent and

appropriately trained. The designated premises supervisor is the key person who will

usually be responsible for the day to day management of the premises by the premises

licence holder, including the prevention of disorder. A condition of this kind may only be

justified as appropriate in rare circumstances where it can be demonstrated that, in the

circumstances associated with particular premises, poor management competency could

give rise to issues of crime and disorder and public safety.

2.6 The prevention of crime includes the prevention of immigration crime including the

prevention of illegal working in licensed premises. Licensing authorities should work

with Home Office Immigration Enforcement, as well as the police, in respect of these

matters. Licence conditions that are considered appropriate for the prevention of illegal

working in the licensed premises might include requiring a premises licence holder to

undertake right to work check on all staff employed at the licensed premises or

requiring that a copy of any documents checked as part of a right to work check are

retained at the licensed premises.

Public Safety

2.7 Licence holders have a responsibility to ensure the safety of those using their

premises, as a part of their duties under the 2003 Act. This concerns the safety of

people using the relevant premises rather public health which is addressed in other

legislation.

Physical safety includes the prevention of accidents and injuries and other immediate

harms that can result from alcohol consumption such as unconsciousness or alcohol
10
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poisoning. Conditions relating to public safety may also promote crime and disorder

objective as noted above. There will of course be occasions when a public safety

condition could incidentally benefit a person’s health more generally, but it should not

be the purpose of the condition as this would be outside the licensing authority’s powers

(be ultra vires) under the 2003 Act. Conditions should not be imposed on a premises

licence or club premises certificate which relate to cleanliness or hygiene.

2.8 A number of matters should be considered in relation to public safety. These may

include:

 Fire safety

 Ensuring appropriate access for emergency services such as ambulance

 Good communication with local authorities and emergency services, for

example communication networks with the police and signing up for local

incidents alerts. (See paragraph 2.4 above)

 Ensuring the presence of trained first aiders on the premises and appropriate

first aid kits

 Ensuring the safety of people when leaving the premises (for example,

through the provision of information on late-night transportation)

 Ensuring appropriate limits on the maximum capacity of the premises (See

paragraphs 2.12-2.13)

 Considering the use of CCTV in and around the premises (See paragraph 2.3

above)

2.9 The measures that are appropriate to promote public safety will vary between

premises and the matters listed above may not apply in all cases. Applicants should

consider when making their application which steps it is appropriate to take to

promote the public safety objectives and demonstrate how they achieve that.

Ensuring safe departure of those using the premises

2.10 Licence holders should make provision to ensure that premises users safely

leave their premises. Measures that may assist include:

 Providing information on the premises of local taxi companies who can

provide safe transportation home and

 Ensuring adequate lighting outside the premises, particularly on paths leading

to and from the premises and in car parks.

Public nuisance

2.15 The 2003 Act enables licensing authorities and responsible authorities, through

representations, to consider what constitutes public nuisance and what is appropriate

to prevent it in terms of conditions attached to specific premises licences and club

premises certificates. It is therefore important that in considering the promotion of this

licensing objective, licensing authorities and responsible authorities focus on the effect

of the licensable activities at the specific premises on persons living and working

(including those carrying on business) in the area around the premises which may11
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be disproportionate and unreasonable. The issues will mainly concern noise nuisance,

light pollution, noxious smells and litter.

2.16 Public nuisance is given a statutory meaning in many pieces of legislation. It is

however not narrowly defined in the 2003 Act and retains its broad common law

meaning. It may include in appropriate circumstances the reduction of the living and

working amenity and environment of other persons living and working in the area of

the licensed premises. Public nuisance may also arise as a result of the adverse

effects of artificial light, dust, odour and insects or where its effect is prejudicial to

health.

2.17 Conditions relating to noise nuisance will usually concern steps appropriate to

control the levels of noise emanating from premises. This might be achieved by a

simple measure such as ensuring that doors and windows are kept closed after a

particular time, or persons are not permitted in garden areas of the premises after a

certain time. More sophisticated measures like the installation of acoustic curtains or

rubber speaker mounts to mitigate sound escape from the premises may be

appropriate. However, conditions in relation to live or recorded music may not be

enforceable in circumstances where the entertainment activity itself is not licensable

(see chapter 16). Any conditions appropriate to promote the prevention of public

nuisance should be tailored to the type, nature and characteristics of the specific

premises and its licensable activities. Licensing authorities should avoid inappropriate

or disproportionate measures that could deter events that are valuable to the

community, such as live music. Noise limiters, for example, are expensive to purchase

and install and are likely to be a considerable burden for smaller venues.

2.18 As with all conditions, those relating to noise nuisance may not be appropriate in

certain circumstances where provisions in other legislation adequately protect those

living in the area of the premises. But as stated earlier in this Guidance, the approach of

licensing authorities and responsible authorities should be one of prevention and when

their powers are engaged, licensing authorities should be aware of the fact that other

legislation may not adequately cover concerns raised in relevant representations and

additional conditions may be appropriate.

2.19 Where applications have given rise to representations, any appropriate conditions

should normally focus on the most sensitive periods. For example, the most sensitive

period for people being disturbed by unreasonably loud music is at night and into the 10

| Revised Guidance issued under section 182 of the Licensing Act 2003 early morning

when residents in adjacent properties may be attempting to go to sleep or are sleeping.

This is why there is still a need for a licence for performances of live music between 11

pm and 8 am. In certain circumstances, conditions relating to noise emanating from the

premises may also be appropriate to address any disturbance anticipated as customers

enter and leave.

2.21 Beyond the immediate area surrounding the premises, these are matters for the

personal responsibility of individuals under the law. An individual who engages in

antisocial behaviour is accountable in their own right. However, it would be perfectly
12
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reasonable for a licensing authority to impose a condition, following relevant

representations, that requires the licence holder or club to place signs at the exits from

the building encouraging patrons to be quiet until they leave the area, or that, if they

wish to smoke, to do so at designated places on the premises instead of outside, and

to respect the rights of people living nearby to a peaceful night.

Protection of Children from harm

2.22 The protection of children from harm includes the protection of children from

moral, psychological and physical harm. This includes not only protecting children from

the harms associated directly to alcohol consumption but also wider harms such as

exposure to strong language and sexual expletives (for example, in the context of

exposure to certain films or adult entertainment). Licensing authorities must also

consider the need to protect children from sexual exploitation when undertaking

licensing functions.

2.23 The Government believes that it is completely unacceptable to sell alcohol to

children. Conditions relating to the access of children where alcohol is sold and which

are appropriate to protect them from harm should be carefully considered. Moreover,

conditions restricting the access of children to premises should be strongly considered

in circumstances where:

 Adult entertainment is provided

 A member or members of the current management have been convicted for

serving alcohol to minors or with a reputation for allowing underage drinking

(other than in the context of the exemption in the 2003 Act relating to 16 and 17

year olds consuming beer, wine and cider when accompanied by an adult

during a table meal);

 It is known that unaccompanied children have been allowed access;

 There is known association with drug taking or dealing; or

 In some cases, the premises are used exclusively or primarily for the sale of

alcohol for consumption on the premises

2.24 It is also possible that activities, such as adult entertainment, may take place at

certain times on premises but not at other times. For example, premises may operate

as a café bar during the day providing meals for families but also provide entertainment

with a sexual content after 8.00pm. It is no possible to give an exhaustive list of what

amounts to entertainment or services of an adult or sexual nature. Applicants,

responsible authorities and licensing authorities will need to consider this point

carefully. This would broadly include topless bar staff, striptease, lap-, table- or pole-

dancing, performances involving feigned violence or horrific incidents, feigned or

actual sexual acts or fetishism, or entertainment involving strong and offensive

language.

2.25 Applicants must be clear in their operating schedules about the activities and times

at which the events would take place to help determine when it is not appropriate for

children to enter the premises. Consideration should also be given to the proximity of
13
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premises to schools and youth clubs so that applicants take appropriate steps to ensure

that advertising relating to their premises, or relating to events at their premises, is not

displayed at a time when children are likely to be near the premises.

2.26 Licensing authorities and responsible authorities should expect applicants, when

preparing an operating schedule or club operating schedule, to set out the steps to be

taken to protect children from harm when on the premises.

2.27 Conditions, where they are appropriate, should reflect the licensable activities

taking place on the premises. In addition to the mandatory condition regarding age

verification, other conditions relating to the protection of children from harm can

include:

 Restrictions on the hours when children may be present;

 Restrictions or exclusions on the presence of children under certain ages when

particular specified activities are taking place;

 Restrictions on the parts of the premises to which children may have access;

 Requirements for an accompanying adult (including for example, a combination

of requirements which provide that children under a particular age must be

accompanied by an adult); and

 Full exclusion of people under 18 from the premises when any licensable

activities are taking place.

2.28 Please see also Chapter 10 for details about the Licensing Act 2003 (Mandatory

Licensing Conditions) Order 2010.

2.29 Licensing authorities should give considerable weight to representations about

child protection matters. In addition to the responsible authority whose functions relate

directly to child protection, the Director Public Health may also have access to relevant

evidence to inform such representations. These representations may include, amongst

other things, the use of health data about the harms that alcohol can cause to

underage drinkers. Where a responsible authority, or other person, presents evidence

to the licensing authority linking specific premises with harms to children (such as

ambulance data or emergency department attendances by persons under 18 year old

with alcohol-related illness or injuries) this evidence should be considered, and the

licensing authority should also consider what actin is appropriate to ensure this

licensing objective is effectively enforced. In relation to applications for the grant of a

licence in areas where evidence is presented on high levels of alcohol-related harms

in persons aged under 18, it is recommended that the licensing authority considers

what conditions may be appropriate to ensure that this objective is promoted

effectively.

2.30 The 2003 Act provides that, where a premises licence or club premises certificate

authorises the exhibition of a film, it must include a condition requiring the admission of

children to films to be restricted in accordance with recommendations given either by a

body designated under section 4 of the Video Recordings Act 1984 specified in the

licence (the British Board of Film Classification is currently the only body which has
14
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been so designated) or by the licensing authority itself. Further details are given in

Chapter 10.

E) Observations.

The Sub Committee is obliged to determine this application with a view to
promoting the licensing objectives which are:

 The prevention of crime and disorder;
 Public safety;
 The prevention of public nuisance
 The protection of children from harm.

It must be noted, however, that this is an application for variation only, the Sub-
Committee are only able to deliberate on the application before them today and not
the issued premises licence held by the premises licence holder.

In making its decision, the Committee is also obliged to have regard to national
guidance and the Council’s own Licensing Policy. Of course, the Committee must
have regard to all of the representations made and the evidence it hears.

The Committee must take such of the following steps as it considers appropriate for
the promotion of the licensing objectives:

 Grant the application as asked.
 Modify the conditions of the licence, by altering or omitting or adding to them.
 Reject the whole or part of the application.
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